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CERTIFICATE OF AMENDMENT
TO
DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS FOR
THE SHORES AT BERKSHIRE LAKES
AND
ARTICLES OF INCORPORATION FOR THE SHORES AT BERKSHIRE LAKES
: " MASTER HOMEOWNER’S ASSOCIATION, INC.

:: I HEREBY CERTIFY that the folkii\ggﬁ Maédn\@nd Restated Declaration of Restrictions
and Protéctive-Govenants for The Shm shire. and the Second Amended and Restated
Articles of Incorporation for The S,hmwéym Berkshire Lakék a@t\x Homeowner’s Association, Inc.,
were duly adopted by the Assﬂu%tidn 8 mcmbelshlp at the\cf ly \h@tlced Special Meeting of the
Members of The Shores at Beﬂcshlgé Lﬂces Master ~Homgoewner’s’ sso\(mnon Inc., on the 17" day of
June 2019. Said amendmcnfs werc appro“\?gd by a profxcr pcrcentage of votmg interests of the
membership. 5: f g \Kg % f\ E&\f Vo
! . ™Y j
The original Declar aglm i{méﬁa&@ny and %Jﬁ(%*teotlvg(}é)&vemamé for The Shores at Berkshire
Lakes, including the legal description of the’ Collier Gounty} Floﬂ@i& Jrcal property subject to this
amendment, was recorded at Q‘i}m ook 2463, Page 08 1. Aiseq ,;@f the Public Records of Collier
County, Florida. The original A&‘@d@s of Incorporatlon %&; ;FhéSthes at Berkshire Lakes Master
Homeowner’s Association, Inc., ﬁc}xfdmg the legal descngtmﬂ*%‘f;{he Collier County, Florida real
property subject to this amendmen Kﬁ@é‘m“recmded A OR @opk 2463, Page 0858, et. seq., of the

Public Records of Collier County, Flouﬂ.ﬁ F e ‘éé“‘i;i )~

Cw\-‘

THE SHORES AT BERKSHIRE LAKES
WITNESSES: MASTER HOMEOWNER’S

ASSOCIATION, INC.

A Flouda ot for profit cmpmahcm

%‘ZW r?/«f e A )? 2 oy

Si ghature of First Witness By: Ifelm Mason
2 Title: President

g # i s (
Print Name: et i Laii oo 5

7ﬂfé¢ff(fﬁ’/&f

S‘igtxgt{l'!e of Second Witness
Print Name;___/ P4 éff,z,ﬂ,ﬂvf C.A ff7

STATE OF FLORIDA
COUNTY OF COLLIER

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforcsaid and in the county aforesaid to take acknowledgements, personally appeared Delia Mason, as
President of The Shores at Berkshire Lakes Master Homeowner’s Association, Inc., who is [«
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personally known to me or [ ] has produced her Driver License as identification and who executed the
foregoing instrument and acknowledged before me that she executed the same.

T WITNESS my hand and official seal in the County and State last aforesaid this / ? day of
Al ) Em. . 2019

Notary Public, State of Florida
My commission expires; _Z~ 7~ SR

IRENE M. PORTER
Caommission # GG 32075
My Commission Expires

September 21, 2020
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NOTE: SUBSTANTIAL REWORDING OF ENTIRE DECLARATION OF RESTRICTIONS
AND PROTECTIVE COVENANTS. SEE CURRENT DECLARATION OF RESTRICTIONS
AND PROTECTIVE COVENANTS, AND SUBSEQUENT AMENDMENTS THERETO,
FOR PRESENT TEXT.

AMENDED AND RESTATED DECLARATION
OF RESTRICTIONS AND PROTECTIVE COVENANTS
FOR THE SHORES AT BERKSHIRE LAKES

THIS AMENDED AND RESTATED DECLARATION is made by The Shores at Berkshire Lakes
Master Homeowner’s Association, Inc, a Florida Not-For-Profit Corporation (“Master
Association”). The original Declaration of Restrietions and Protective Covenants for The Shores
at Berkshire Lakes was recorded in Q-1 Eﬂg%ﬁ» ‘2{6’3?@5@&%19 of the Public Records of Collier
County, Florida, to provide for ,,I»*}jffg‘j\?;ﬁéféfﬂ{;ation aﬁ&%ﬁiﬁﬁ“ﬁh\lﬁe\mem of the property values, and
amenities in The Shores at Begk'shige"'Lakes and to create“ag%”é\)riagrate entity to which was to be
delegated and assigned the pow’ersgé}‘ajd’”r“ﬁ:i“ﬁ”i’ﬁeningm,awgdé enforb’%g the Declarations of Restrictions
and Protective Covenants, mdintain cgﬁlrﬁ%yme s, aﬁd‘gol_lecti 1g and disbursing the assessments
and charges. That Declaration g@‘f?ﬁ‘&%}ﬂbt%ﬁgﬁﬂ otéctive Covenants for The Shores at

Berkshire Lakes is hereby hm&ﬁdéd nd §1s“re§t§t;ééwfn s;%ntiretyg The land subject to this
instrument is legally described h%EXﬁ‘il%l&%A’f a?tti%ﬁled gﬁgrhto’ me covenants and restrictions
contained in this instrument s igil\\qun with the land leg“Mgvy déscmﬁ%"ﬁﬁn Exhibit “A” attached hereto
and be binding upon and inuré\ﬁtigfiihc benefit of all pre‘“‘ﬁ&gﬁt eﬁlgf ttufe owners of Parcels and Units.
The acquisition of title to prop\éi;_tﬁﬁg\gny other interest i Th@f Shores at Berkshire Lakes or the
lease, occupancy, or use of any poﬁ@?jﬁﬁa&grcel constit j§;,a’n acceptance and ratification of all
provisions of this instrument as ame\ﬁfiﬁgfyffg Ntl@%@i{lfﬁefand an agreement to be bound by its

-

terms. T

By adoption of this Amended and Restated Declaration of Restrictions and Protective Covenants,
the members of the Master Association ratify governance of the property known as The Shores at
Berkshire Lakes, under the provisions of this Amended and Restated Declaration of Restrictions
and Protective Covenants, and the Exhibits hereto, and in accordance with Chapter 720, Florida
Statutes (the “Act”), as may be amended from time to time, however, it is the intention of the
governing documents that The Shores at Berkshire Lakes be operated so as to avoid impairment
of contract rights or vest of rights that exist. When the original declaration was recorded any
provision of the Act which would operate to have such effect shall not be considered operative.

1. DEFINITIONS. Certain words and phrases used in this Declaration and its
recorded exhibits shall have the definitions, if any, specified in the Declaration of Restrictions and
Protective Covenants for The Shores at Berkshire Lakes, as originally recorded in O. R. Book
2463, Page 819, of the Public Records of Collier County, Florida, as it may be amended from time
to time, or, if different, the meanings stated below, unless the context clearly requires otherwise.
The terms below, or other terms given a definition herein, shall have the meanings given to them
in such definitions when used throughout this Declaration, whether or not the terms is capitalized,
unless the context clearly requires otherwise.

Page 1
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1.1 “Articles of Incorporation and Bylaws” means and refers to the Amended
and Restated Articles of Incorporation for the Master Association filed with the Secretary of State,
State of Florida, and the Amended and Restated Bylaws for the Master Association adopted by the
Master Board of Directors of the Master Association, copies of which are attached hereto as
Exhibits “B” and “C” respectively.

1.2 “Assessment” shall have the meaning set forth in Section 720.301, Florida
Statutes.

1.3 “Common Areas” means and refers to the land, systems, including the
Surface Water Management System, facilities, rights and easements which may be deeded, leased,
licensed, granted, reserved, assigned, dedicated or transferred to the Master Association, including
without limitations Tracts “A”, “B”, “C”, “D”, “E”, “R” and all easements reflected on the Plat, or
was or is designated Master Association Property, together with all improvements and property
thereon and equipment, facilities and rights-associated therewith, including real property,
regardless of whether title has been cm””eg‘@d?%gﬁ%ﬁ@ M?é;;er&Association, that has been dedicated
to the Master Association or its Membe ¥~»b§”7m§mrézwd‘fﬁ“éafj§'f§€§a;r committed by this Declaration or
the original Declaration or othef {restfictive covenants tg\b\é”ie‘a\sed or conveyed to the Master
Association or any property Jf'lor WmchThE\Magtgg A‘\ssoci&ti‘on ‘has assumed responsibility of
maintenance. The term “Proﬁértx%é sh’iﬁr\fﬁﬁg}ﬁeﬂ;\; Witﬁoﬁg limit&é;[iori‘\i all “Common Areas” within
the Properties, as that term is/definedriil Sectron 720,301 of the Act, as may be amended from time
to time, and as may be dedicated or described on %thiﬁiBfa’f\i‘ifo\ifthé Properties. The term “Common
Areas” does not include Cbﬁi@%@%ﬁéhégﬁ@eoﬁ the Prg%eitye‘ gyﬁlch have submitted to the

- A = T A |
condominium form of owner h&) or any property owned by the Preserve.
O * s

"’*\mfg
(13 \t‘\&‘:;:} '\ 2 X M%i 5 & g ¢ M
1.4 Common.Bxpenses” means and refeérs toall expenses properly incurred by

the Master Association in the per& ance of its duties, - & f

&
[ -

1.5 “Declaration” mé‘aﬁi@ig&;ﬁ%ﬁé@lﬁratlon of Restrictions and Protective
Covenants for The Shores at Berkshire Lakes, as amended from time to time.

1.6 “Estates Parcels” means and refers to Lots 1 through 80, inclusive, Block
“B” of “Berkshire Pines, Phase One”, according to the Plat thereof recorded in Plat Book 29, Page
47, of the Public Records of Collier County, Florida and Parcels 1 through 25, inclusive, Block
“D”, Lots 1 through 43, inclusive, Block “E” and Lots 1 through 11, inclusive, Block “F” of
“Shores at Berkshire Lakes, Phase Two-A”, according to the Plat thereof recorded in Plat Book
32, Page 60, of the Public Records of Collier County, Florida.

1.7  “Family” or “Single Family” means any one of the following:

(A)  One natural person.

(B)  Two or more natural persons who commonly and regularly reside
together as a single housekeeping unit, each of whom is related by blood, marriage, or adoption to
each of the others.

Page 2
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(C)  Two or more natural persons meeting the requirements of (B) above,
except that there is among them not more than one person who is not so related to some or all of
the others.

1.8  “First Mortgagee” means the mortgagee or assignee of a first mortgage
against a Unit.

1.9  “Governing Documents” or “The Shores at Berkshire [.akes Documents”
means this Declaration, and the Articles of Incorporation and Bylaws, and Rules and Regulations

of the Master Association. If there is conflict in the interpretation of the Governing Documents, the
order of priority shall be the same as the order in which they appear in this section.

1.10  “Guest” means a person who is physically present in, or occupies a Unit on
a temporary basis at the invitation of the owner or other legally permitted occupant, without the
payment of consideration.

1.11  “Lease” means h% ,grén“t “b?“an\@Wﬁ@xof a temporary right to occupy the
Owner’s Living Unit or Unit for, \'/g.wiﬂja Te consideration. ™ m\\

;

/ » e,

1.12 “Living Unﬁ” or‘“{ig_t% ““"“"ans amy resi ‘ane\s which have been constructed
on the Parcels, each designed f(ﬁr u@@@nﬁ pancy. a Q@adomlnlum unit or single family
residence. Wherever either tyérmsgfs giseﬁf it} shalf%l:e‘"? }atm a§ thé)ugh it were followed by the
words “and the Parcel on \ifh*cl\i\gt‘xlsjpgmiﬁuded’?ﬁ«unleg;;\ tige }:@p’éext clearly requires another
meaning. \w x\

e e

;ilihe Shores at Berkshire Lakes
;;t—for profit.

means and refers to the Board of Directors of the Master Association.

1.15 “Member” means and refers to all persons who are members of the Master
Association as provided in the Governing Documents.

1.16  “Occupant” when used in connection with a Living Unit, means any person
who is physically present in the Living Unit on two or more consecutive days, including staying
overnight. “Occupy” means the act of being an occupant.

1.17  “Owner” or Parcel Owner” or “Unit Owner” means and refers to any person
or persons, entity or entities, who is or are the record owners of title to any Parcel in the Property.

1.18 “Parcel” means: (i) any platted residential lot shown upon a subdivision Plat
of the Properties recorded in the Public Records of Collier County, Florida, together with the
Living Unit constructed thereon; and (ii) each condominium unit or condominium parcel created
on the Properties pursuant to a declaration of condominium recorded in the Public Records of
Collier County, Florida.

Page 3
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1.19 “Plat” means and includes any and all plats of all or a portion of the Property
from time to time, including without limitation, the Plat of “Berkshire Pines, Phase One” as
recorded in Plat Book 29, Page 47, of the Public Records of Collier County, Florida, the Plat of
“Shores at Berkshire Lakes, Phase Two-A” as recorded in Plat Book 32, Page 60, of the Public
Records of Collier County, Florida, the Plat of “Shores at Berkshire Lakes, Phase Two-B” as
recorded in Plat Book 34, Page 10, of the Public Records of Collier County, Florida and the Plat
of “Shores at Berkshire Lakes, Phase Two-C” as recorded in Plat Book 39, Page 20, of the Public
Records of Collier County, Florida.

1.20 “Primary Occupant” means the natural person approved for occupancy
when title to a Living Unit is held in the name of two or more persons who are not husband and
wife, or by a trustee or a corporation or other entity which is not a natural person, except where
the content clearly indicates otherwise.

1.21 “Property” or “Prope«rii@silrmgans and refers to the real property that is
subject to this Declaration. AER COr;

1.22  “Rules and Iéégulatlons means the ai\ inistrative rules and regulations
governing procedures for admlnlsxeﬂﬂg -the, Master Association \gnd the Property, as adopted,
amended or rescinded by resqiutlen oftie: iﬁéﬁaster\xBoarcﬁ ;)f D1r§ct0$ Rules and Regulations need
not be recorded in the public/ rec@{p&?}?&{ﬁbe *’ééé“::j*%ﬁ [y *‘

1.23 “Surfao@ Waﬁchaﬁaqen}ie Svstem imeans: a system which is designed
and constructed or impleme t@ﬂ \;o “control Eﬁscharg@s Whléfl af «ﬁecessnated by rainfall events,
incorporating methods to colléé‘f;(jgnvey, store, ab sorbty@hlblt ttgai use or reuse water to prevent
or reduce flooding, over dram wenwronmental degradaild *japd water pollution or otherwise
affect the quantity and quality of ¢ &cgéxg@s from the syste‘tgxasfpermltted pursuant to Florida law

and those permits granted by all localy stat%?a"gdw fedq{@]; a”‘geneles
= CIn =

124 “The Preserve” means and refers to The Preserve at the Shores at Berkshire
Lakes Condominium Association, Inc., the condominium association for The Preserve at the
Shores at Berkshire Lakes Condominium, a condominium located within The Shores at Berkshire
Lakes (“The Preserve Condominium™).

1.25 “The Shores at Berkshire [akes” means, and is the name of, the Properties.

1.26  “Villa Parcels” means and refers to Lots 1 through 39, inclusive, Block “A”
of “Berkshire Pines, Phase One”, according to the Plat thereof recorded in Plat Book 29, Page 47,
of the Public Records of Collier County, Florida and Lots 1 through 34, inclusive, Block “C” and
Lots 1 through 4, inclusive, Block “G” of “Shores at Berkshire Lakes, Phase Two-B”, according to
the Plat thereof recorded in Plat Book 34, Page 10, of the Public Records of Collier County, Florida.

1.27 “Voting Interest” means and refers to the voting rights distributed to the
Members pursuant to the Governing Documents. The Members are entitled to one (1) vote for each
Parcel they own. Each Parcel has One “Voting Interest.” There are 517 Parcels in the Property
and therefore there are a total of 517 Voting Interests in the Master Association.

Page 4
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2. MASTER ASSOCIATION; MEMBERSHIP _VOTING RIGHTS. The
administration and management of this Property shall be by The Shores at Berkshire Lakes Master
Homeowner’s Association, Inc., a Florida corporation not-for-profit, which shall perform its
functions pursuant to the following:

2.1 Articles of Incorporation. A copy of the Articles of Incorporation of the
Master Association is attached as Exhibit “B”.

22  Bylaws. The Bylaws of the Master Association shall be the Bylaws as
attached as Exhibit “C” to this Declaration, as they are amended from time to time.

2.3  Members. Every person or entity who is a record owner of a fee simple
interest in any Parcel shall be a member of the Master Association. Membership is appurtenant to,
runs with, and shall not be separated from, the real property interest upon which membership is
based. The burden of notifying the Master Association of a change of membershlp shall be borne
by the new member; and the Master A %ﬁ 31 tion “s@ ‘et be required to recognize a change of
membership until the new member, ﬂ)@l es’satlsfac“’ror&pmof\of ownership and the fulfillment of
the requirements set forth in the Bxléyfs \f”‘\\

i’ vf va ——
2.4 Voting; interest ﬁm m mbers bﬁ the Mé§ter ‘Asssociation are entitled to one

(1) vote in Master Assoc1at§on affmrsasfof%%ﬁh Rar%egigwgedwby them Votes shall be cast as
i § 1] 3 ] §

provided in the Bylaws. { gg [ (1] é g;gwj N

g S fﬂ» i\wf S * b

2.5 Term1 at«l n"of Membersﬁm ‘Ellermméhers:wof membership in the Master

Association does not relieve orirelease any former mﬁs@ber fix }1ab111ty or obligation incurred
under or in any way connected® @itvhxlhe Master Assoc1§t‘km Jeld ﬁs«ﬁg the period of his membership,
nor does it impair any rights or*\femedles which the Maswgsg RAstomatlon may have against any
former owner or member arising @Jﬁ o}' Or- in-an g “way ‘connected with such ownership and

membership and the covenants and obligation: 1&121 h%»thereto

i

vV !
D A
L 5 gwm, §

H

2.6 Master Association as Owner of Parcels. The Master Association has the
power to purchase Parcels and to acquire and hold, lease, mortgage, and convey them, by act of a
majority of the Master Board of Directors. However, if at any time the Master Association owns
two (2) or more Parcels, it may not purchase any more Parcels without the prior approval of a
majority of the voting interests, unless the Master Association obtains title to the Parcel by virtue
of its foreclosure action, in which case no membership vote shall be required.

2.7  Master Board of Directors. Except as otherwise specifically provided by law
or by the Governing Documents, the Master Association shall act through its Master Board of
Directors and its officers, and no vote of the members shall be required. The officers and Directors
of the Master Association have a fiduciary relationship to the members.

2.8  Powers and Duties. The powers and duties of the Master Association
include those set forth in this Declaration, the Articles of Incorporation and the Bylaws, and those
provided in Chapter 720, Florida Statutes (the “Act”), as may be amended from time to time, and
Chapter 617, Florida Statutes, to the extent not inconsistent with the foregoing documents. The
Master Association may contract, sue, or be sued with respect to the exercise or non-exercise of
its powers. The Master Association has the power to enter into agreements and to acquire
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leaseholds, memberships and ownership, possessory or use interests in lands or facilities,
regardless of whether the lands or facilities are contiguous to the Property. If the Master
Association has the authority to maintain a class action suit as plaintiff, the Master Association
may also be joined as a defendant in an action as the representative of that class with reference to
litigation and disputes involving the matters for which the Master Association could bring a class
action. Nothing herein limits any statutory or common law right of an individual owner or class of
owners to bring any action which may otherwise be available

29  Member Approval of Certain Litigation. Notwithstanding any other
provisions of the Governing Documents, the Master Board of Directors shall be required to obtain
the prior approval of at least two-thirds (2/3rds) of the voting interests of the Master Association
present and voting at a duly noticed membership meeting at which a quorum is present prior to
commencing any lawsuit where the amount in controversy is in excess of $50,000, other than for the
following purposes:

(A)
(B)
©
[ s \vw
(D) | 1§§ {nfé“g:’cegna%ntg@f }ﬁl@}i}\lﬁl@g @nd Regulatlons of the Master
Association; e f\mf?:;«;;ﬁ%\@:f JJ & &s%ﬁ : J
(E) g@“\i\\%l emergency, whe&g wa;tmg“ o obtain the approval of the

members creates a substantial & " irreparable inj ury%‘ttg the Mas{er Association or its members,

but in such event, the aforesaid ‘ &hall be taken with re 7?‘1,0 the continuation of the action at
the earliest practical date (the emin Q'fﬁexglra%mnwof a sta;dgé*@f limitations shall not be deemed an
emergency obviating the need for the réqmgsfté Vf)_,, %f%the( members); or

(F)  Filing a counterclaim.

(G)  This Section 2.9 shall not be amended without the approval of at
least two-thirds (2/3rds) of all voting interests present and voting at a membership meeting.

3. ASSESSMENTS. The Master Association has the authority to levy and collect
assessments to pay against each Parcel and owner in order to provide funds for the operation of the
Master Association, including both regular assessments for each Parcel’s share of the common
expenses as set forth in the annual budget and special assessments for unusual, nonrecurring or
unbudgeted common expenses. Common expenses include the expenses of the operation,
maintenance, repair, replacement, or protection of the Common Areas, Master Association
property, and those components of the individual Parcels for which the Master Association is
responsible; the expenses of insurance for the Master Association and/or directors and officers; the
costs of carrying out the powers and duties of the Master Association; and any other expense,
whether or not included in the foregoing, designated as a common expense by this Declaration or
the Bylaws. If the Master Board enters into a contract for bulk Broadband Communications
Services as defined in Article 6 below, the costs of a duly franchised Broadband Communications
Services obtained pursuant to a bulk contract shall be a common expense. The Master Association
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may also levy special charges against any individual Parcel for any amounts, other than for
common expenses, which are properly chargeable against each Parcel under this Declaration or
the Bylaws, including, without limitation, charges under contracts entered into by the Master Board
for home security services serving less than all of the Parcels.

3.1 Covenant to Pay Assessments. Each Owner of any Parcel (including any
purchaser at a judicial sale), by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to the Master Association:

(A)  The Parcel’s pro-rata share of annual assessments based on the
annual budget adopted by the Master Association;

(B)  The Parcel’s pro-rata share of any special assessments levied for
expenses not provided for by the annual budget;

(©) Any specml“bimai@egé or, Individual Parcel Assessments against less
than all of the Parcels specifically au .fze& i this T @f@f@@gﬂ or the Bylaws, all of which are
collectible against the respectlve Pgﬁe ‘as an assessment fmd{@r\ﬁf\ s Declaration;

(D) Slngle Ea arce‘I“s*amjk V111a\{£arééls shall be equally responsible
for the Single Family Assessmeni as;geﬁer ed bﬂ;@g@&\S@i tion 3 4 and,
“ 2 ‘%Aj ;; E%\ @K

§ ”‘%\3 - \ k% z
g | H § i ] ;o 4 . . .
E | ;l; e\“i\ie§a1e Qsﬁe} sment” ub‘{) o§1 gjance as described in Section
10.2(D) of this Declaration. i\ > \ - m“””"gzw © “;“ﬁ o]
1 W’*@\ \x

Assessments shall be establls‘flﬁaaxnd collected as p"ﬁewd ﬁ%mm and in the Bylaws. The
assessments and charges, toget %ﬁh interest, late fees sts/ ‘and reasonable attorneys’ fees
shall bind each Parcel in the han ;%t‘ifth;e»mwner hl&“he devisees, personal representatives,
successors and assigns. In any conveyandei‘oi‘ ﬁltlé‘@%ﬁ mtary or otherwise, the transferee shall be
jointly and severally liable with the transferor for all unpaid assessments coming due prior to the
time of such conveyance, without prejudice to the rights of the transferee to recover from the
transferor any amounts paid by the transferee therefor. Except as provided elsewhere in this
Declaration as to First Mortgagees, no owner may be excused from the payment of assessments
unless all owners are similarly excused.

32 Share of Assessments. Except as otherwise provided below in Section 3.4,
each Parcel and the owner thereof shall be liable for an equal share of all annual and special
assessments, such share being a fraction of the whole, the numerator of which is the number “one”
and the denominator of which is the total number of Parcels included within the Property.

33 Special Charges to Parcels. All legal fees arising from an owner’s violation
of the governing documents shall be considered a special charge against the owners account in
accordance with this Declaration. The costs incurred by the Master Association in paying real
estate taxes on a Parcel in order to protect its lien rights, shall be assessable as a special charge
against the Parcel and collectable as an assessment pursuant to the terms of this Declaration. The
Master Association can also assess a special charge against a Parcel for failing to maintain the
Parcel, as set forth in Section 7.3 herein.
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3.4  Preserve Condominium and Single Family Assessment Liability. All
Owners of a Unit in the Preserve Condominium are responsible for Assessments which are
common to all Parcels in the Master Association. In the event the Master Association levies a
regular or special assessment which is intended only to benefit or attributable only to the single
family and Villa Parcels and not the entire Master Association as determined by the Board (which
shall be referred to as the “Single Family Assessment”), such as routine landscape maintenance
for the single family Parcels, the Master Association shall only assess Units in the Preserve
Condominium for those Assessments which are common to the entire Master Association and
specifically excluding the Single Family Assessment.

3.5  Establishment of Liens to Secure Payment. All assessments and charges
levied by the Master Association in accordance with the provisions of this Declaration or any of
the Governing Documents, together with interest at the highest rate allowed by law, late fees, and
costs of collection (including, but not limited to costs and reasonable attorney’s fees) are hereby
declared to be a charge and continuing 11en upetﬂhe Parcel against which each such assessment or
charge is made, and shall also be the p eTsQ élﬁ %ll%aﬁe@ 6;f$he owner of each Parcel assessed. This
lien is superior to any homestead, ﬁ%h%s:ﬂ €& owner may- %ﬁm . No owner may be exempt from
personal liability for assessments ‘%end charges or release aify Parcel from the liens and charges
hereof, by a waiver of use rlghts o biy abandoning the Parc\l% The Master Association’s lien is
activated by recording a Claim of/ /Lien by the Ma ter Association 1n\the public records of Collier
County, but shall relate back to tjhe “daté éof?r‘ecégd“g o“F theto élnal Declaration, setting forth the
amount and due date of eaéh uﬁpild a%sdssmen‘é or charge’ as of the date the Claim of Lien is
recorded. The Claim of Lleise&}mls pém;émwoﬁ*alﬁsasseséﬁents‘“» “nd charges due at the time of
recording (including interest; MQ@)sts and attorney’s“‘éf es as pr@%ded above), as well as all
assessments and charges comlhg«*ﬁﬁe subsequently, urit he lm@s satisfied or a final judgment of
foreclosure obtained. Upon full‘pﬁyﬁent of all sums secu?e;d‘by a/Claim of Lien, the party making
payment is entitled to a sati sfactlon\mgeemdable form.-

S, “*ﬁ i* “

3.6  Priority of Liens ™ ““Exeept»%s “otherwise provided by law, the Master
Association’s lien for unpaid assessments and charges shall be subordinate and inferior to that of
any recorded First Mortgage, unless the Master Association’s Claim of Lien was recorded before
the mortgage. The Master Association’s lien is superior to, and takes priority over, any other
mortgage regardless of when recorded. A lease of a Living Unit is also subordinate and inferior to
any Claim of Lien for the Master Association, regardless of when the lease was executed. A
mortgagee in possession, a receiver, a purchaser at a foreclosure sale, or a mortgagee that has
acquired title by deed in lieu of foreclosure, and all persons claiming by, through or under any of
them, shall hold title subject to the liability and lien of any assessment or charge coming due after
taking title. A mortgagee of a first mortgage of record acquiring title to a Parcel at the public sale
resulting from a foreclosure judgment in a foreclosure suit in which the Master Association has
been initially named as a defendant junior lienholder, or by deed in lieu of foreclosure where such
mortgage is no longer a lien against the property, shall be liable for the share of common expenses
or assessments attributable to the Parcel, which came due prior to the mortgagee’s acquisition of
title, to the fullest extent provided by the Act, as the same may be amended from time to time, plus
attorney fees and costs of collection, including the protection of any assessment rights in any
foreclosure action by any Institutional Lender or in an Owner’s bankruptcy action. Any unpaid
share of common expenses for which such acquirer is exempt from liability becomes a common
expense collectible from all Owners. No acquirer of title to a Parcel by foreclosure, or by a deed in
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lieu of foreclosure, may be excused from the payment of any assessments coming due during the
period of such ownership. Third party purchasers acquiring title to a Parcel at the public sale shall
be responsible for all unpaid assessments, common expenses and other charges, including interest,
late fees, attorneys’ fees and costs that came due prior to the acquisition of title. Any unpaid
assessment or charge which cannot be collected by reason of this Section shall be treated as a
common expense, collectible from all Parcels, including the Parcel as to which the foreclosure (or
conveyance in lieu of foreclosure) took place.

(A) The Master Association may file a Claim of Lien against a Parcel
for unpaid assessments after written notice or demand for past due assessments as well as any
other amounts owed to the Master Association has been made by the Master Association. The
written notice or demand must (i) provide the Owner with 45 days to make payment for all
amounts due, including, but not limited to, any attorney’s fees and actual costs associated with
the preparation and delivery of the written demand; and (ii) be sent by registered or certified mail,
return receipt requested, and by first- class«“USﬁ‘«mall to the Owner at his/her last address as
reflected in the records of the Master-7 ciatid {iﬁghé“address is within the U.S., and to the
address of the Parcel if the Owner’ sgﬁ%}regs as reﬂecte&*ﬁ\ﬂfqmecords of the Master Assoc1at10n
is not the Parcel address. If the @v%inef s address is outside the the Master Association may
send the notice to that addressfand 10 the Parcel address-yia ﬁ%clé\ss U.S. mail. A Claim of Lien
shall secure payment of all A§sessments dﬁﬁ ats tlme dif recor 1ng\(1nclud1ng interest, late fees,
costs and attorney’s fees as %arovggfe@" a{mqvq*)"‘w L§ sy %C S \“\gsments interest, late fees, costs
and attorney’s fees coming!due! s&bseq‘?eﬁltln ¥ ;u the ' {mgof ELlen is satisfied or a final
judgment of foreclosure obtatle(i t rﬁcﬂived b{;‘x.tlﬁse Mfaﬁser Association and accepted
shall be applied first to any inte w@&t accrued then to aﬁa’yéate §fee}4 tfién to any costs and reasonable
attorney’s fees incurred in coll@{;ﬁon and then to tl*f% Jling(u éﬁt Assessment. The preceding
sentence applies notw1thstand1ng§\ny\restr1ctlve endorseniert xdemgnatlon or instruction placed
on or accompanying a payment S/

o d f 3 A

3.7  Collection of AsseSsm@n%s }f ‘any owner fails to pay any assessment,
charge, or installment thereof, within ten (10) days after the due date, the Master Association shall
have any or all of the following remedies, to the extent permitted by law, which remedies are
cumulative and are not in lieu of, but are in addition to, all other remedies available to the Master
Association.

(A)  To charge interest on such assessment or charge, from the due date
until paid, at the highest rate allowed by law; and, in addition, to impose a late payment penalty
which may not exceed the greater of Twenty-Five Dollars ($25.00) or 5% of each delinquent
installment payment of the assessment, or such other maximum as may be provided for by law.

(B) To file an action in equity to foreclose its lien. Unless another
procedure is required by law, the lien may be foreclosed by an action brought by the Master
Association, in the same manner as provided in Section 720.3085 of the Act, as may be amended
from time to time.

(C)  To bring an action at law for money judgment against the Owner
without waiving any lien foreclosure rights of the Master Association.
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(D)  If an Owner is delinquent for more than ninety (90) days in paying
any monetary obligation due to the Master Association, to suspend the Owner’s right to use
common areas or common facilities until the monetary obligation is paid, except for that must be
used to access the Parcel, utility services, or parking. Such suspension may also include, with the
cooperation of the services provider, cable television or internet services if such services are
provided under a bulk services contract with the Master Association and the costs are a charged as
a common expense. Any such suspension shall be imposed in accordance with the requirements
of the Act.

(E)  If any Owner is delinquent for more than ninety (90) days in paying
any monetary obligation due to the Master Association to suspend the voting rights of a Member
until the monetary obligation is paid.

(F)  As an additional right and remedy, the Master Association may
adopt a policy in the Board’s discretion Mper,mmlgg the Master Association to declare any
Assessment installments due and 1m; ”"dié&t‘y MQ@I@”{QI‘ the remainder of the budget year
following a default in the paymen‘p 5

3.8 Certlﬁcgt ThewMastsg Association sh\ajl wgthm ten (10) business days of
request for same, furnish to any oWnef*l"“%tb%e forwassessﬁlents ak\\g:ertxﬁcate in writing signed by an
officer or agent of the Masier W@uop Settl E eﬂler lall assessments and charges
against the owner’s Parcel hav@g been ﬁalﬁ A yhﬁgm&;\ e 'j el?t the owner, who relies on the

i E

certificate, shall be protecte(ﬁthei;&bjz A }»»x ﬁwiﬁ% Q; éw | o |
\ Ny, )

3.9 Specm& Eﬁwsds‘essments Special A ssme?ntgwmay be imposed by the Master

Board of Directors when nece! mxo meet unusual :v%ﬁegipecfed unbudgeted, or non-recurring
expenses, pursuant to the proce u e@ét\forth in Sectlon 6 i\z'ffhe Bylaws. Special Assessments
shall be paid in installments or in a&@mm M. ter ‘Board may determine from time to
time. Any Special Assessment shall also- b&léwéd% “accordance with Section 3.4 above.

3.10 Enforcement Against Tenants. Subject to the procedures and limitations set
forth in Section 720.3085(8) of the Act, as may be amended from time to time, if a Parcel is
occupied by a Tenant and the Owner is delinquent in paying any monetary obligation due to the
Master Association, the Master Association may make a written demand that the Tenant pay the
subsequent rental payments to the Master Association and continue to make such payments until
all monetary obligations of the Owner related to the Parcel have been paid in full to the Master
Association. The Tenant must pay the monetary obligations to the Master Association until the
Master Association releases the Tenant or the Tenant discontinues tenancy in the Parcel. The
Master Association may evict the Tenant if the Tenant fails to make a required payment to the
Master Association.

In the event that Section 720.3085(8) is removed from the Act, the remainder of this Section 3.10
shall be applicable to the Master Association’s ability to collect rent from a Tenant. If an Owner
has leased his Parcel and the Owner becomes delinquent in paying any monetary obligation due
to the Master Association, the Master Association may make a written demand that the Tenant
pay to the Master Association the subsequent rental payments and continue to make such
payments until all monetary obligations of the Owner related to the Parcel have been paid in full
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to the Master Association. The Tenant must pay the monetary obligations to the Master
Association until the Master Association releases the Tenant or the Tenant discontinues tenancy
in the Parcel. If the Tenant paid rent to the Owner for a given rental period before receiving the
demand from the Master Association and provides written evidence to the Master Association of
having paid the rent within 14 days after receiving the demand, the Tenant shall begin making
rental payments to the Master Association for the following rental period and shall continue
making rental payments to the Master Association to be credited against the monetary obligations
of the Owner until the Master Association releases the Tenant or the Tenant discontinues tenancy
in the Parcel. The liability of the Tenant may not exceed the amount due from the Tenant to the
Owner. The Owner shall provide the Tenant a credit against rents due to the Owner in the amount
of moneys paid to the Master Association. The Master Association may evict the Tenant if the
Tenant fails to make a required payment to the Master Association. However, the Master
Association shall not be considered a landlord under Chapter 83, Florida Statutes. The Tenant
shall not, by virtue of payment of monetary obligations to the Master Association, have any of
the rights of an Owner. The Master Board. shaikhave»the authorlty as a condition of approving a
Lease to require that the Tenant and th \i \ %n ;«j\ﬁig a Lease addendum that provides that all
Lease payments shall be paid to” tigé Master Assoc1ahqm‘“du§ng such time as the Owner is
delinquent in paying any mone‘;ary}‘ﬂbhgatlon owed to the steMs5001at1 on. Alternatively, the
Master Association may requu‘e thﬁt Such ‘“language"bmpclude 1n\§he Lease.

4, ARCHITECTU RAL@QN’ TR
i -’}

4.1 Neces%fﬁ &fofthu%cﬂ maﬂl_j_%ewemd A“‘b@roval No “Improvement”

(Wthh term shall include wﬁ@gﬁt limitation, any mﬁprovement *?iﬁch as a building, fence, wall,
sign, site paving, grading, pooly’ p@wﬂgmg and building ad?@gnon ai a{lon exterior painting, exterior
lighting, gas tank installation, sc‘r\eéﬂ\’epclosure sewer, dr§m i@pﬁsal system, decorative building,
landscaping, landscape device or &{ﬁeﬁt)en a s1ng1e faljmly? E}me/l or Villa Parcel, and no alteration
to the exterior color, roof, and bulld\‘hg Iﬂ%tggiaTg N@h@' Px:esérve buildings, shall take place until
the requirements below have been fully meét;-a-feviewbeen completed by the Architectural Control
Committee (“ACC”), and approval been obtained from the Master Board of Directors. The Master
Board of Directors shall appoint all members of the ACC, which shall consist of at least 3 but not
more than 5 persons. ACC Members shall be appointed and shall serve at the pleasuer of the Board
of Directors.This Section 4 shall not apply to construction on or improvements or modifications to

the Common Areas made by or on behalf of the Master Association.

42  Powers and Duties of the ACC. The ACC shall have the following powers

and duties:

(A)  To enact initial architectural control criteria and any amendments
thereto from time to time (“Architectural Guidelines”), subject to approval from the Master Board
of Directors. The Architectural Guidelines shall be consistent with the provisions of this
Declaration. The Master Association shall make the Architectural Guidelines available to
Owners as set forth in Section 720.303 of the Act.

(B)  To require submission of at least one complete set of all plans and

specifications for any proposed Improvement, the construction, installation or modification of
which is proposed upon any Parcel or the Preserve, as applicable, together with a copy of any
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required governmental permits, and an application fee in the amount published in the Architectural
Guidelines, or adopted by the Master Board of Directors. The ACC may also require submission
of samples (e.g., building materials and colors proposed for use on any Parcel) and may require
such additional information as reasonably may be necessary for the ACC to evaluate the proposed
Improvement in accordance with this Declaration and the Architectural Guidelines. Upon request
by the ACC, the proposed contractor(s) shall supply a copy of all required business licenses and
evidence of insurance with such coverage and amounts as the ACC may reasonably require. Within
forty-five (45) days of its receipt of all required plans, specifications and other required
information, the ACC shall approve or disapprove the proposed Improvement in writing. In the
event the ACC has not approved or disapproved the proposed Improvement within the forty-five
(45) day period, the proposed Improvement shall be deemed approved and the ACC shall issue a
written approval upon receipt of a written demand from the Owner. Any party aggrieved by a
decision of the ACC shall have the right to make a written request to the Board within thirty (30)
days of such decision for a review thereof. The determmatlon of the Board upon reviewing any
such decision shall in all events be final._

(C)  To piot fﬂ%‘% fétgﬁ compliance with the provisions
hereof and any approvals and conduwns of the ACC. Ifthe\ané{ constructs, installs or modifies
an Improvement without compLymngi‘t@ the” appmvsd ]glgns an}\pe\glﬁcatl ons and other conditions
of approval, the Owner shall, ilpofl receipt bf a-written dgmand emove the Improvement or make
it conform with the approved plg;:«rs and| ésp@”c‘ff“&gﬁ on's and ¢ tﬁ?ﬁrucondltlons of approval, and shall
bear all costs and expenses é)f suth restératlon mgcha«éfﬁ all’ éos}s amd attorneys’ fees the Master
Association has incurred. Tﬁ‘éml\iﬁr&fwﬁwsgelaﬂ@hmﬁ&ay t&j&eﬁzenfar"cement action Wlth respect to
non-compliance through equita éremedy or self-help; sth
attorneys’ fees as an Ind1v1dua\1fé_€s}gssment -

\4“’5 =N, "

43 No Walveﬁ\igg approval of any’ T‘anﬁ/ and specifications shall not be
deemed to constitute a waiver of any. ng}l ' “““‘;m i%,kl{)jd ap’proval or consent as to any similar
proposals, plans and specifications, drawings,- “ot-other matters subsequently or additionally
submitted for approval or consent.

44  Variances. The ACC may recommend and the Master Board may authorize
variances from compliance with the Architectural Guidelines when circumstances such as
topography, natural hardship, or aesthetic or environmental considerations require. No variance
shall be effective unless in writing, or stop the ACC or Master Board from denying a variance in
other circumstances.

4.5  No Liability. No review or approval by the ACC shall imply or be deemed
to constitute an opinion by the ACC, nor impose upon the ACC, the Master Association, the Master
Board of Directors and the Master Association’s Officers and agents, or any other party, any
liability for the design, installation or construction of Improvements, including, but not limited to,
structural integrity, design, quality of materials, and compliance with building code or life and
safety requirements. Approval hereunder does not constitute governmental approval. It is the sole
responsibility of the Owner to obtain the necessary permits and meet all governmental
requirements, including applicable building and design codes. The scope of review and approval
by the ACC is limited solely to whether the Improvements comply with the Architectural
Guidelines.
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5. APPURTENANCES; PROPERTY RIGHTS; EASEMENTS.

5.1 Appurtenances to Each Parcel. The owners of each Parcel have certain rights
and obligations appurtenant to such ownership, including without limitation the following:

(A)  Membership in the Master Association, and the right to cast one (1)
vote in Master Association affairs, which rights shall be acquired and exercised as provided herein,
and in the Articles of Incorporation and the Bylaws of the Master Association.

(B)  The non-exclusive right to use the Common Areas for the purposes
intended, subject to the restrictions and limitations provided in the Governing Documents.

(C)  Beneficial ownership of an undivided share of the assets and
common surplus of the Master Association equal to the owner’s share of liability for the
assessments levied by the Master Assoc1at10n as set‘forth in Section 3.2 above. The ownershlp of

common surplus.

a,ﬂ\\
(D) cherf appmtgnances as ma b;\ provided in the Governing

Documents. The appurtenangzes to al xP&ﬁQ@l aﬁd “Tivin Umt*xautdmatlcally pass with the title,
whether separately descrlbed or not-and canm fgﬁ@m the title to the Parcel and Living
Unit. The shares in the fund$ ane{ a{sef‘gfbf th : ﬂ sté &s gyflqn cannot be assigned, pledged or
transferred except as an app@mr{‘a{pc@ t@‘%hQMLIang U g

The appurtenances to a Parce »&ﬁi\\ matically pass w1tl§§¢he tétle;whéther separately described or
not, and cannot be separated fr\Q‘i::T‘J e title to the Parceﬁwihé shaa:es in the funds and assets of the
Master Association cannot be assi g@‘@l, pledged or transf@fmg&“@xcept as an appurtenance to the
Parcels. - »

52  Useand Possession. An owner is entltled to exclusive use and possession of
his Parcel and Living Unit. He is entitled to non-exclusive use of the Common Areas in accordance
with the purposes for which they are intended, but no use of any Parcel or Common Areas may
unreasonably interfere with the rights of other owners or residents. No Parcel may be subdivided
or any part separately sold, leased or otherwise transferred. Every owner, and his tenants, guests
and invitees, shall have a perpetual non-exclusive easement for ingress, egress and access in, and
over the walkways and private roads for use in common with all other owners, their tenants, guests
and invitees. The portions of the Common Areas not used for walkways, private streets, sidewalks
or driveways shall be for the common use and enjoyment of the owners and each owner shall have
a permanent and perpetual easement for the use and enjoyment of such lands as common open
space, subject to recorded restrictions and regulation by the Master Association. These easements
shall be appurtenant to and shall pass with the title to every Parcel subject to the following:

(A)  The right and duty of the Master Association to levy assessments
against each Parcel for the upkeep, maintenance, repair or betterment of the Common Areas and
improvements thereon.

(B)  The right of the Master Association to dedicate or transfer or grant
an easement covering all or any part of the Common Areas to any public agency, authority, or
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utility for such purposes and subject to such conditions as may be determined by the Master Board.
No such easement shall materially interfere with the rights of owners to use the Common Areas
for the purposes intended.

(C)  Theright of an owner to the non-exclusive use and enjoyment of the
Common Areas and facilities thereon shall extend to the members of this immediate family who
reside with him, and to his tenants, guests and invitees, subject to regulation from time to time by
the Master Association.

(D)  The Master Association shall be responsible for the maintenance
and operation of the Common Areas, and any improvements and personal property thereon, unless
such authority is delegated to the Owners under the Governing Documents.

5.3  Partition; Separation of Interests. There shall be no judicial partition of the
Common Areas, except as expressly provided. clsgwhere herein, nor shall any owner or any other
person acquiring any interest in the Pro; gétxeikoﬁ any part.thereof, seek judicial partition thereof.
Nothmg herein shall be construed te p@}e atjudicial pang&on &f any Parcel and Living Unit owned
in co-tenancy. The ownership of @{?yq’arcel and the ow\he{@@hl of the Living Unit constructed
thereon may not, however, be yepanat@é or-separately conveyed, nor may any person who does not
have an ownership interest ms at least ‘one-Rarcel. ancf Ll\{mg Uﬁit thd membership in the Master
Association. = va

5.4 Easem@ﬂ§§\Eachbf th@:f@llém%gﬁno easerélenis»and easement rights is reserved
through the Propertles and is @'covenant running wmh the ]and nﬁ notw1thstand1ng any of the
other provisions of this DecléfN gﬂp may not be rev ‘_; g ‘ lf survive the exclusion of any
land from the Property. Any lig cumbermg these easemenf hlall automatically be subordinate
to the rights of the owners w1th espect to such easeme & Bach Parcel shall be subject to an
easement in favor of all other port10‘n§ of“@tr é“}*r@pe y f&m i location of utilities, and for surface
water drainage, for lateral and subj acen :sﬁtp\@pr%t and “for the use, maintenance, repair, and
replacement of party walls, and shared structural supports, roofs, pipes, wires, ducts, vents, cables,
conduits, public utility lines and other similar or related facilities serving the Properties.

(A)  Utility and Other Easements. The Master Association has the power,
without the joinder of any owner, to grant, modify or move easements such as electric, gas,
Broadband Communications Services, or other utility, service or access easements, or relocate any
existing easements, in any portion of the Properties, as the Master Association shall deem
necessary or desirable for the proper operation and maintenance of the Properties. Such easements,
or the relocation of existing easements, may not prevent or unreasonably interfere with the use of
the Parcels. The Master Association may also transfer title to utility-related equipment or
installations, and take any other action reasonably necessary to satisfy the requirements of any
utility company or governmental agency to which any such utility-related equipment or
installations are to be so transferred.

(B)  Encroachments. If for any reason other than the intentional act of the
owner or the Master Association, any Living Unit or Parcel encroaches upon any of the Common
Areas, upon any other Parcel, or any Common Area encroaches upon any Parcel, then an easement
shall exist to the extent of that encroachment as long as the encroachment exists.
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(C)  Ingress and Egress. A non-exclusive easement shall exist in favor
of each owner and occupant, their respective guests, tenants, licensees and invitees for pedestrian
traffic over, through, and across sidewalks, streets, paths, walks, and other portions of the Common
Areas as from time to time may be intended and designated for such purpose and use, and for
vehicular and pedestrian traffic over, through, and across such portions of the Common Areas as
from time to time may be paved or intended for such purposes, and for purposes of ingress and
egress to the public ways.

(D)  Drainage. A perpetual, non-exclusive easement shall exist in favor
of the Master Association, and their employees or other designees for the use of drainage areas
established throughout the Properties, and an easement for ingress, egress, and access to enter any
portion of the Properties in order to construct, maintain or repair, as necessary, any drainage areas
and facilities thereon and appurtenances thereto, specifically including without limitation, access
over and across portions of the Common Areas by utility companies to utilize such areas for
facilities for the transporting of treated efﬂuents«femmgatlon purposes. No structure, landscaping,
or other material shall be placed or per i) fy agn ?zvh;ch may damage or interfere with the
installation or maintenance of utlhfgf gs%%t Wthh may obsti:qé‘tw retard the flow of water through
drainage areas or otherwise 1nterf§m “with any easement ﬁFoV1 d for in this Section or the use
rights set forth elsewhere in the G@Vém “D"aoumentsm N\ \i

N i

6. BROADBAND #CEM ) IC#%I%O&&SW fJRITY AND ALARM
i = § ] { Y .\j‘; & 1

MONITORING SERVICE| [ [ [ | ]
ONSZNLL

6.1 Broadbaﬁd\Commumcatmns § ; aster Board of Directors of the
Master Association is authoria@egi to negotlate a bulkcontra ﬁjﬁ the provision of “Broadband
Communications Services” and* §%‘>uh\y services to the é’r@g e fﬁnder such terms and conditions
as the maj orlty of the Master Boa%c{fbﬁbmectors deem @ppr@bné’te in its discretion. At least thirty
(30) days prior to entering into any\bullgﬁ“%on;ra“gt .‘emplated by this Section, the Board shall
hold an informational meeting at which the- ‘Board pr presents the contract terms and details to the
Members for comment.For the Master Board of Directors to enter into a bulk contract for the
provision of “Broadband Communications Services” and security services to the Properties it must
be approved by at least a majority of the voting interests of the Master Association present in

person or by proxy at a meeting of the Master Association at which a quorum is present.

?
o o

6.2  Definition. Broadband Communications Services as used in this Declaration
includes and has the same meaning as “communication service,” “information services,” and
“internet services,” as found in section 720.309(2), Florida Statues, and may also include, but is
not limited to, coaxial cable, optical fiber, twisted pair, or wireless broadband.

6.3 Expenses. The fees, costs, and expenses of Broadband Communications
Services and/or Security Services to be provided under such bulk contract may be added to the
operating budget of the Master Association and may be a portion of the Assessment payable by
the Owners of all Parcels in this Master Association. The provision of additional, premium, or other
Broadband Communications Services to each Parcel, not paid for by the Master Association under
the bulk contract, shall be determined by each parcel Owner, as such Owner determines. The costs
for such additional, premium, or other Broadband Communications Services, if any, shall be the
responsibility of each Owner and shall be borne directly by such Owner.
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6.4  Notices and Disclaimers as to Security Services and Communications
Services. The Master Association, any sub-association, or their successors, assigns or franchisees
and any applicable Broadband Communications Services operator may enter into contracts for the
provision of security services.

In recognition of the fact that interruptions in Broadband Communications Services or Security
Services will occur from time to time, the Master Association shall not in any manner be liable,
and no user of any Broadband Communication Services or Security Services shall be entitled to
receive from the Master Association any refund, rebate, discount or offset to applicable fees, for
any interruption in such services, regardless of whether or not same is caused by reasons within
the control of the then provider(s) of such services, unless specifically provided for within the
bulk contract.

7. MAINTENANCE:; IMPROVEMENTS.

7.1  Maintenance by @\wﬁe «E&dﬁ’\@ fier. shall maintain his Parcel and Unit, and
all fixtures and appliances located t eﬁm% i good conglgbm@md repair at all times. The yards and
landscaping on all improved Par s shall be neatly ana\qfffac{lvely maintained, and shall be
cultivated and planted to the extem mqmre&to ‘maintain an\appearance in harmony with other
improved Parcels in the Property Diiif "‘“‘g@rol@nged &bsence,\g an\ \Owner shall arrange for the
continued care and upkeep oﬁ his ?af elﬁAﬁ B'\W éxﬁs @“T*&é“f ligw a (x)ndltlon to exist on his Parcel
which will adversely affect ahy o er Parpel& oi n§1t§6ﬁ6tl§e wpers Garages shall be maintained
in an orderly condition, atid‘"“*ﬂglﬁ qufa‘ggw «;Cgm%@ustlbglés Lor/ éxﬁloswes other than ordinary
household materials is prohlﬂg“ffe Owners are also o[“ﬂ;l ated to ;Ifamtaln repair, and replace their
private driveways, including a;gyéipcrnon of the prlvatﬁéﬂ\{éwazwfhfat may extend into the right of
way tract. Each Owner is pr&@gﬁftqd from painting o? 0 Qﬁrwlse decorating or changing the
appearance of his Unit except as\p\e‘:qzmttqd in the Declar@gsnf or in any Rules and Regulations
promulgated by the Master Board ofBlge@t?rsﬁqm %ﬁ]@ t‘@ tithe, or in any Architectural Guidelines
promulgated by the ACC or the Master Boaid of Directors from time to time. Each Owner shall
maintain, repair or replace his/her mailbox, including the post, pursuant to prior written approval
of the Master Board or ACC. In the event a fence or wall (other than party walls addressed in
Section 7.8 below, or walls and fences located entirely on a single Parcel) services more than
one Parcel, each Owner shall maintain the surface or area of the fence or wall facing his Parcel,
and in the event such a fence or wall needs repair or replacement, the cost thereof shall be shared
on a prorata basis, based upon the number of lineal feet of the fence or wall on each Parcel served
by such fence or wall.

7.2  Maintenance by the Master Association. The Master Association shall be
responsible for the maintenance, repair, and replacement of the Common Area and may, without
any approval of the Owners being required, do any of the following;

(A)  Reconstruct, repair, replace or refinish any improvement or portion
thereof upon any such Common Area (to the extent that such work is not done by a governmental
entity, if any, responsible for the maintenance and upkeep of such area);
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(B)  Construct, reconstruct, repair, replace, or refinish any portion of the
Common Area used as a road, street, walk, and parking area (but not private driveways, which are
the responsibility of the Owner);

(C)  Replace injured and diseased trees or other vegetation in Common
Areas, and plant trees, shrubs and ground cover to the extent that the Master Board deems
necessary for the conservation of water and soil and for aesthetic purposes;

(D)  Place and maintain upon any such Common Area such signs as the
Master Board may deem appropriate for the proper identification, use and regulation thereof;

(E)  Construct, maintain, repair and replace landscaped areas on any
portion of the Common Area;

(F)  Maintain any and all easement areas granted to the Master

Association herein or on the Plat or ma‘%@h@g do 2%3nclu ding but not limited to easements
for access, open space, recreation, ufilitics;- NN

s BT S iR .
“and drain SATN
4 N | BN

- AN
(G) lé}/Ialn}a";;LLwthﬁwS“urface Water Management System and any other
portion of the Common Area }ﬁsecgfforémam%g“ éﬁﬁ“ref@igtion; \ \

A
i

i sy

H

[ s N \
[t By T BT Y [ . .
H) | Tl{g Mastef Association sha 1 be/fesponsible for mowing and edging
: . : i | { | [y TSR P N
the lawns, for timming landsc glangd_@ugzgpmg, and for maintenance of

caping, fos fertilizing lgwns ahd
all irrigation systems upon \all: Parcels, except TnThe Ptesérye.-Condominium, as reasonably
determined from time to tim :»gby\{he Master Association. All/costs and expenses of the Master
.. . \ e, . S o Lol .
Association to provide such landscape maintenance and’i gation Service shall be shared in equal
amounts by Owners of the Parce W%wgﬁbggceive such servigéfaﬁ@fhe same shall be assessed by the
Master Association to each such Parel Qwner as-anIndividial Parcel Assessment pursuant to
Section 3.1(C) of this Declaration. A\l\lk‘ofhéfﬁiaﬁhﬁﬂﬁfﬁrﬁ%sponsibilities as to landscaping shall
be provided by each Parcel Owner as set forth in Section 7.1 above; and

D Do all such other and further acts which the Master Board deems
necessary to preserve and protect the Common Area and the appearance thereof, in accordance
with the general purposes specified in this Declaration.

The Master Association is not responsible for the maintenance, repair or replacement of The
Preserve Condominium’s Common Elements, Association Property or Condominium Property as
described in the Declaration of Condominium of The Preserve at the Shores at Berkshire Lakes, a
Condominium, recorded at Official Records Book 2594, Page 1409, et. seq., Public Records of
Collier County, Florida. However, The Master Association may contract with The Preserve to
provide for the maintenance and management of its certain of The Preserve’s common elements
(for example but without limitation or obligation, lawn and landscaping).

7.3  Enforcement of Maintenance. If the owner of a Parcel and Living Unit or
the Preserve Condominium fails to maintain their respective property as required in this
Declaration, the Master Association may institute legal proceedings to enforce compliance, or may
take any and all other steps necessary to remedy such violation, including but not limited to
entering the Parcel or Preserve Condominium, as applicable, and performing the work necessary to
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bring the property into compliance with the Governing Documents, with or without consent of the
Owner or the Preserve. The Master Association may, but is not obligated to, repair, replace, or
maintain any item which constitutes a hazard to other property or residents, or which has a material
adverse effect on the appearance of the Properties. Any expenses so incurred by the Master
Association shall be assessed against the owner as an Individual Parcel Assessment against the
offeding Owner or, in the case of the Preserve, pro-rata against all Preserve unit Owners, together
with reasonable attorney’s fees and all other expenses of enforcement pursuant to the terms of this
Declaration.

7.4  Negligence, Damage Caused by Condition in Living Unit. The owner of
each Parcel and Living Unit shall be personally liable for the expenses of any maintenance, repair
or replacement made necessary by his negligence, act or omission, or by that of any member of his
family or his guests, employees, invitees, agents, or lessees; but such liability shall be limited to
the extent that such expenses are not met by the proceeds of insurance available.

7.5  Alterations and Adc t%n ﬂa §$ -necessary for material alterations or
substantial additions to the Commo %r‘%aﬁ’by the Masﬁéf A§&oc1at10n costing, in the aggregate,
Twenty Five Thousand Dollars ($2: g 200) or less may be I‘eylea\lgy the Master Association upon
approval by at least two- th1rds(2/3)f of the'entire Boarql of Dlréctors Funds necessary for material
alterations or substantial addmons to the | C‘tﬁgl Areas by theXMas\ter Association costing, in the
aogregate more than Twenty-Fl,Ne ;Fh@gsajn § ’0&@} m§1st be approved by at least a
majority of the voting 1nteres*ts oﬁ&he Ma@tei A;ss élaﬁgﬂ p}@ ént 1%n pqrson or by proxy at a meeting

i

{
of the Master Association at Wﬁlbh@qﬁ&ughgﬁwmeswt %%& /

ot

7.6 Hurncane@thutters Notw1thst&1§dmg an “lfiusﬁg to the contrary above, the
Master Board of Directors or t\l\z@A C may adopt and“*amegh;‘régulatlons governing hurricane
shutters, including model, style or ({Q}fir\ as a standard fm;w@se in the Properties. No hurricane or
storm shutters except those in accordanc \g“hggﬂ & ;1%% adopted by the ACC or rules adopted by
the Master Board of Directors shall be use i

7.7  VillaParcels: Roof Repair or Replacements. It is contemplated that the roof
of each residence constructed upon a Villa Parcel will also serve an adjacent residence constructed
upon an adjacent Villa Parcel and shall be a common roof. In the event that a roof or portion of a
roof requires repair or replacement, or in the event the Owner of one of the Villa Parcels sharing a
common roof seeks to improve or replace the roof, or in the event that an entire roof has reached
the end of its useful life and requires replacement, then the cost thereof in excess of insurance
proceeds, if any, shall be shared prorata by the Owners of the Villa Parcels over which the roof to
be repaired or replaced is situated; provided, however, that in the event that damage or destruction
is confined to the roof area wholly within the dimensions of a Villa Parcel, cost of repair and
replacement thereof which is in excess of insurance proceeds, if any, shall be paid by the owner of
said Villa Parcel. If the damage or destruction of adjacent roof areas is caused by the negligence
or willful misconduct of any one Owner, such negligent Owner shall bear the entire cost of repair
or replacement, in excess of insurance proceeds. If the Owner shall refuse to repair or reconstruct
the shared roof as required by the arbitration committee referenced below in Section 7.7(A), and
to pay his share, the Master Association may have the shared roof repaired or replaced and shall
be entitled to a lien on the Lot of the Owner so failing to pay his or her respective share, together
with attorneys’ fees and costs incurred by the Master Association and incident to collection in the
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same manner as an Individual Parcel Assessment. In the event repairs or replacement shall be
necessary, all necessary entries on the adjacent Lots shall not be deemed a trespass so long as the
repairs and replacement shall be done in a workmanlike manner, and consent is hereby given to
enter on the adjacent Lots to effect necessary repairs and replacement. If an Owner shall give, or
shall have given a mortgage or mortgages upon his Villa Parcel, then the mortgagee shall have the
full right at his option to exercise the rights of his mortgagor as an Owner hereunder and, in
addition, the right to add to the outstanding balance of such mortgage any amounts paid by the
mortgagee for repairs hereunder and not reimbursed to said mortgagee by the Owner.

(A)  Arbitration. In the event of any dispute arising under the provisions
of this Section including, without limitation, scope of roof work, contractor selection, engineering
solutions or materials, any party may request the Master Board of Directors to settle the dispute,
and the Master Board’s decision shall be binding, provided, however that the Master Board may
elect not to act in this capacity, in which case each party shall choose an arbitrator and such
arbitrators shall choose one additional arburaﬁer -and the decision shall be a majority of all the
arbitrators and shall be binding. ‘

7.8  Villa Parcélswf 4 rtv Walls

fa f —
(A) sGenera}"Ru‘l*@s of Law o A ply E‘gch Wall (including a fence, if any)
which is built as a part of a re!mdq ?ﬁ&p&m? agfsg‘el p’ia‘@ed on the common boundary line
of two adjacent Villa Parce1$ shd qonstg{tuge a p ft 5ll;%@ ? th extent not inconsistent with
the provisions of this Artlclei mqgemF@M of jaiiﬁ’ in t@é Sagte s’@f Florida regarding party walls
and liability for property danigg‘e‘due to neghgence oiwwlllﬁ}l acts'ol r/omissions shall apply thereto.
\¢S I/ (;“““‘“f': /

\5&“";“ 7
(B) § of Repair and Ni mxen __; The cost of reasonable repa1r

same. \ P

(C)  Destruction by F1re or Other Casualty. If a party wall is destroyed or
damaged by fire or other casualty, any Owner of an adjoining Villa Parcel may restore it, and in
the event the cost thereof is in excess of the insurance proceeds, the Owner of the other adjoining
Villa Parcel shall contribute equally to pay such excess without prejudice, however, to the right of
any such Owner to call for a larger contribution from the others under any rule of law regarding
liability for negligent or willful acts or omissions.

(D)  Weatherproofing. Notwithstanding any other provision of this
Section, an Owner who by his negligent or willful act causes the party wall to be exposed to the
elements shall bear the whole cost of furnishing the necessary protection against such elements.

(E)  Rights to Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this Section shall be appurtenant to the Land and shall
pass to such Owner’s successors in title. If any Owner shall neglect or refuse to pay his share under
the provisions of this Article, any other affected Owner is entitled to file a lien in the Public Records
on the Villa Parcel of the defaulting Owner in the amount of such share plus attorneys’ fees and
costs which may be foreclosed in the same manner as a lien of a mortgage.
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(F)  Arbitration. In the event of any dispute arising concerning a party
wall, or under the provisions of this Section, any party may request the Master Board of Directors
to settle the dispute, and the Master Board’s decision shall be binding, provided, however, that the
Master Board may elect not to act in this capacity, in which case each party shall choose an
arbitrator and such arbitrators shall choose one additional arbitrator, and the decision shall be a
majority of all of the arbitrators and shall be binding.

(G)  Alterations. The Owner of any Villa Parcel sharing a party wall with
an adjoining Villa Parcel shall not possess the right to cut windows or other opening in the party
wall, nor make any alterations, additions or structural changes in the party wall without consent
from the Owner of such adjoining Villa Parcel.

(H)  Perpetual Use. Each party wall is and shall remain a party wall for
the perpetual use and benefit of the respective owners of the Villa Parcels being served, their heirs,
assigns, successors and grantees, said Villa famel& Qelng conveyed subject to this condition and
this condition shall be construed to be a&c ‘ B '1th the land in perpetuity.

D " Protections. So %T N there shall be a mortgage or
mortgages upon any Villa Parcﬁls th@pf@vismns of this Section shall not be modified, abandoned,
or extinguished as to that Vllla Parcef"‘wﬁhgut the consént of sﬁch mortgagee If a Villa Parcel
owner shall give or shall have Ve maﬁgg o¢ %gﬁ upon his Villa Parcel, then the
mortgagee shall have the full right agt its {)p‘élom t @Xﬁmﬁeﬁ‘qh Tights §>f its mortgagor as an Owner
hereunder and in addition, t}i@mgﬁm mm&e out té%ldlng*t)a @n@ém@f such mortgage any amounts
paid by the mortgagee for répﬁif\hereunder and notg ,rmmhurseéi*t@ said mortgagee by the Villa
Parcel Owner. \© N / )/

) Ri gh}so}\Access In the evel t\rep'alrs or reconstruction shall be
necessary, all necessary entries on the. ﬁdj aeetlt V- ﬂlc a{c““els ’shall not be deemed a trespass so long
as the repairs and reconstruction shall be- dﬁ)ﬂe f‘n ‘a’'workmanlike manner and consent is hereby
given to enter on the adjacent Villa Parcel to effect necessary repairs and reconstruction.

(K)  Location of Reconstruction. Whenever a party wall or any part
thereof shall be rebuilt, it shall be erected in the same manner and at the same location where it
shall initially be constructed and shall be the same size and of the same or similar materials and of
like quality.

8. INSURANCE; DUTY TO RECONSTRUCT.

8.1  Duty to Insure and to Reconstruct. Owners are responsible for any
insurance on the Unit and any other improvements located on any Parcel. The Master Association
has no obligation to insure any portion of a Parcel or any portion of the Preserve Condominium.
If any Unit or other improvements located on any Parcel are destroyed or damaged as a result of
fire, windstorm, flood, tornado, hurricane or other casualty, the owner of such Units or
improvements shall cause repair or replacement to be commenced within sixty (60) days from the
date that such damage or destruction occurred, and complete the repair or replacement within six
(6) months thereafter. All such repairs or replacements must restore the improvements to
substantially their original character, design and condition; shall utilize and conform with the
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original foundation and boundary of the original improvements. The Board of Directors may, based
on its sole and exclusive discretion, extend the time periods for reconstructions contained herein.

82  Failure to Reconstruct. If the owner of any Parcel fails to commence or
complete construction to repair or replace any damaged or destroyed improvements within the time
periods provided for in Section 8.1 above, the Master Association shall give written notice to the
owner of his default. If the owner has not notified the Master Association of satisfactory
arrangements to meet his obligations within thirty (30) days after the Master Association delivered
such notice, the Master Association shall be deemed to have been granted the right by the owner,
as such owner’s attorney-in-fact, to remove all debris and damaged improvements, and additionally
to commence and/or complete the repairs sufficient to substantially restore the improvements to
their original condition, according to the plans and specifications of the original improvements. If
the Master Association exercises the rights afforded to it by this Section, which shall be in the sole
discretion of the Master Board of Directors the owner of the Parcel shall be deemed to have

available because of the damage or desfrg n

have the right to recover from thefo&w% any costs no"t‘“pa\d?%yir\nsurance and shall have a lien on
the Parcel and Unit to secure payrﬁ@l}f \{; N\

f &/ S\m B W S \\

8.3 Intentr@nal]:y Leﬁ El“ﬁnk '“ \

8.4 Maste*r A&So@ra‘uén 5 Rr,é}h -/
duties authorized by this Secimnl&thﬁjﬁ)[@% er oéiatro tlrr;oug*}mis duly authorized agents and
employees, shall have the rrgh”f ‘\after reasonable nom{;e to the @ wher, to enter upon the Parcel at
reasonablehours. \&s - /

s»’ N levi
8.5  Master Assb@rafm;n Insurance; Duty.- 'agfaf’AuthorrtV to Obtain. The Master
Board of Directors shall obtain andﬁeep gr‘;“feree ll“iumes the insurance coverage which it is
required to carry, and may obtain and keep-in f %r‘*se ny-of “all of such other or additional insurance
coverage as it may deem necessary. The premiums shall be a common expense. The name of the
insured shall be the Master Association as agent for the owners without naming them, and their
mortgagees.

8.6  Required Coverage. The Master Association shall maintain adequate
liability insurance and casualty insurance covering all buildings and other insurable improvements
(if any) within the Common Areas in an amount determined annually by the Master Board of
Directors, such insurance to afford the following protection:

(A)  Property. Loss or damage by fire, extended coverage (including
windstorm), vandalism, and malicious mischief, and other hazards covered by what is commonly
referred to as an “all risk” property contract.

(B)  Liability. Premises and operations liability for bodily injury and
property damage in such limits of protection and with such coverage as shall be required by the
Master Board of Directors, with cross liability endorsement to cover liabilities of the owners as a
group to any single owner.
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(C)  Fidelity. Adequate fidelity bond coverage for all individuals having
control of or access to Master Association funds.

(D)  Directors and Officers Liability.

8.7  Optional Coverage The Master Association may purchase and carry such
other insurance coverage as the Master Board of Directors may determine from time to time to be
in the best interest of the Master Association and owners. Some common examples are:

(A)  Flood insurance.
(B)  Broad Form Comprehensive General Liability Endorsement.

(C)  Automobile. Automobile liability for bodily injury and property
damage for owned and/or non-owned motor yehlcles 1n such limits of protection and with such

(E)

8.8  Descri pth‘m of € @ﬁefa‘ke gA%éta\i %\uu?mmaryi of the coverages included in
the Master Association’s p 11c1és ,,hall% b a.;vaﬂ 1b!£e*”f’or% agh é)wner upon request. All Master
Association insurance polici KS Sﬁw\lﬁl\gb@ﬂa&& ¢ for %n eégém b)ﬁ @Wners upon request.

8.9 Walver%féﬁﬁbrogatlon If availa f | e applicable, the Master Board
of Directors shall endeavor to o‘b\fﬁgmw,nsurance policies wlj}th\wpr«owde that the insurer waives its
right to subrogate as to any cla{\l"n\\a,ga“imt owners, the’Master Association, or their respective
servants, agents or guests, except for anymlm %@sg@%{iﬁn’l&tﬁy upon gross negligence evidencing
reckless, willful or wanton disregard for [ife-or-property.

8.10 Insurance Proceeds. All insurance policies purchased by the Master
Association shall be for the benefit of the Master Association, and all proceeds shall be payable to
the Master Association.

8.11 Distribution of Proceeds. Proceeds of insurance policies received by the
Master Association shall be used to defray the cost of repair or reconstruction. Any proceeds
remaining after defraying costs shall become part of the Master Association’s common surplus.

8.12 Master Association as Agent. The Master Association is hereby irrevocably
appointed agent for each owner to adjust all claims arising under insurance policies purchased by
the Master Association for damage or loss to the Living Units.

9. GENERAL COVENANTS AND USE RESTRICTIONS.

9.1  Residential Use. Each Living Unit shall be occupied by only one Family
and its temporary guests at any time, as a residence and for no other purpose. No time-sharing,
business or commercial activity shall be conducted in or from any Living Unit, except that an
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Owner or occupant residing in a Unit may conduct business activities within the Unit so long as:
(a) the existence or operation of the business activity is not apparent or detectable by sight, sound
or smell from outside the Unit; (b) the business activity conforms to all zoning requirements; (c)
the business activity involves only telephone calls and correspondence to and from the Unit and
does not involve persons coming into the Property who do not reside in the Property, or door-to-
door solicitation of occupants of The Shores at Berkshire Lakes; and (d) the business activity is
consistent with the residential character of The Shores at Berkshire Lakes and does not constitute
a nuisance, or a hazardous or offensive use, or threaten the security or safety of other occupants of
Units. The use of a Living Unit as a public lodging establishment shall be deemed a business or
commercial use. The terms “business” and “trade”, as used in this provision, shall be construed to
have their ordinary, generally accepted meanings, and shall include, without limitation, any
occupation, work or activity undertaken on an ongoing basis which involves the provision of goods
or services to persons other than the provider’s family and for which the provider receives a fee,
compensation or other form of consideration, regardless of whether: (i) such activity is engaged
in full or part-time; (ii) such act1v1ty is mt@nded“‘ro oL does generate a profit; or (iii) a license is
required therefor. < 1ER (

92 Occunancv ‘@f iving Unit when Owh@r 18 hot in Residence. An owner may
occasionally allow family, friénds/of usiness.associates 1n\1<easdpab1e numbers to temporanly
occupy his Unit in his absencé Excef)t as &herw se pro‘glqu in Se&tlon 9.4 below, this provision
is not intended to allow any owgegv“faayse‘hasgl gas“‘%@%z ierin tﬁanswnt accommodations for
several individuals or famlhe%s Tiﬁe é)wnér must rpél steral Vg'rnlght Guests (excluding immediate
Family) with the Master As ciéﬁ@i’l =i a“‘di?‘mwe,a {'ﬂng s&h:mfgri’natlon about the Guests, their
vehicles, and the period of th W§\tay as the Master Bi‘?g%{d may (e “‘! onably require. On the failure
to register a Guest as requ1refi @bﬁve the Master Board shall Q‘aye the right to remove through
lawful means said Guest with ﬁ%ae 5(5\)\days notice, Wlthout“ dwing consent to such removal from
the owner. In the event of an evféuorgacm)n by the Mas:[eg?&.ssomatlon the Owner is deemed to
have irrevocably appointed the Master- Aspsg@agﬁ 1 P@&he Owner’s agent with the authority to evict
the unauthorized occupant. The Master BU&Fd“ shall have the ability to amend and rescind
registration requirements set forth above by adopted rule without the need for amendment of this
provision. The owner is responsible for the conduct of his Guests. Notwithstanding the foregoing,
the Master Board shall have the discretion to grant exceptions to these Guests restrictions on a case

by case basis.

9.3 Approval of Improvements by Master Board of Directors or ACC. As
described in Section 4 hereof all buildings, structures, landscaping and improvements to be built
on or in the Community, must be approved by the ACC. The ACC may adopt the procedure and
method of obtaining said approval.

9.4  Leasing. All Leases of Units must be in writing. An Owner may Lease only
his or her entire Unit, and then only in accordance with this Section 9.4, after receiving the approval
of the Master Association. Timeshare or other similar occupancy of a Unit is prohibited.

9.4.1 Procedures.

(A)  Notice by the Owner. An Owner intending to Lease his or her Unit
shall give to the Master Board or its designee written notice of such intention at least 25 days prior
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to the first day of occupancy under the Lease together with the name and address of the proposed
Tenant, a fully executed copy of the proposed Lease, and such other information as the Master
Board may reasonably require. The Master Board may also require that the Parcel be inspected
by the Association for any violations of the Governing Documents or the Architectural Guidelins
as a pre-contion for approval. The applicant must sign for having received copies of the Governing
Documents. The Master Board may adopt or amend reasonable rules and regulations from time
to time as to the timeframes within which notice of a proposed lease must be submitted and the
time within which the Master Board shall have to review the proposed lease.

(B)  Master Board Action. After the required notice and all information
or interviews requested have been provided, the Master Board shall have 20 days in which to
approve or disapprove the proposed Lease. If approved, the proposed Tenant may not occupy the
Unit until at least five (5) days following receipt of written approval by the Master Association. If
the Master Board neither approves nor disapproves within that time, its failure to act shall be

approval to the Tenant.

o e \
© Dr%pp,r(‘)’val A proposed 1“egse ‘s&rall be disapproved only if a
majority of the entire Master:’Boarrd“so “votes, and i n, such\case\the Lease shall not be made.
Appropriate grounds for dlsappro;val shaH‘“‘fgclu but not be lrhnted to, the following:

T

Ly [ wd ozwrae?‘;lr MMV
the time the application is cdr\mdered, AN \J ° I N
e, 5\ kN

' ,L\.“r

A the Owner has g )
obtaining approval, or leasing \mj{roublesome tenants«‘gand&r 'refusrng to control or accept
responsibility for the occupancy @Q@rr&s“or her Unit;

13
3) the aﬁ) -rcatror‘%“orr its face indicates that the prospective
Tenant or any proposed occupant intends to conduct himself or herself in a manner inconsistent
with the Governing Documents;

(4)  the prospective Tenant or any proposed occupant has been
convicted of a felony involving violence to persons or property, a felony involving sale or
possession of a controlled substance within ten (10) years of application, or a felony demonstrating
dishonesty or moral turpitude;

&) the prospective Tenant or any proposed occupant has a
history of conduct which evidences disregard for the rights and property of others;

) the prospective Tenant or any proposed occupant has a
record of financial irresponsibility, including without limitation, prior bankruptcies, foreclosures
or bad debt;

) the prospective Tenant or any proposed occupant, during
previous occupancy, has evidenced an attitude of disregard for the Governing Documents;

Page 24



OR 5646

PG 2936

®) the prospective Tenant or any proposed occupant gives false
or incomplete information to the Master Board as part of the application procedure, or the required
transfer fees and/or security deposit are not paid; or

©) the Owner fails to give proper notice to the Master Board of
his or her intention to Lease the Unit.

(10) The Association has notified the Owner that the subject
Parcel has violations of the Governing Documents or Architectual Guidelines and such violations
remain uncured.

(D)  Failure to Give Notice or Obtain Approval. If proper notice is not
given, the Master Board at its election, may approve or disapprove the Lease. Any Lease entered
into without approval may, at the option of the Master Board, be treated as a nullity, and the
Master Board shall have the power to evict the Tenant and other occupants of the Residence
without securing consent to such ev1ct1@§7 v

(E) App{&gﬁo S; Assessments \e tions for authority to Lease shall
be made to the Master Board /on such-forms and include such terms as the Master Board may
provide from time to tlmeg Thé Otvrret, may_not’ delegate, legal responsibility for paying
Assessments to the Tenant/ Thxs ““mstnet}nn s«?‘l@k ng‘tk oh;hlt the Master Association from
exercising its rights pursuanis to Sfec 3 'h § “W{\ }

'glon % eTe |2 |
m‘[ “ ﬁf‘* X‘wg Q{gg 4 “ % ;glm§

(F) | Comiii fitittee of Manage*rwApprqvé‘l
proposed during times when rnﬁ“éy\of the Directors arg &ence the Master Board may by
resolution delegate its approv ?}%owers (but not d1sa§1§mvag ‘to/a commlttee (such as, but not

limited to the executive committex )!ftne Pre51dent or th

942 Term o? Lea§§ in&Fﬁﬁqu%nCy of Leasing. The maximum lease term
is Six (6) months. The minimum Lease term is 30 consecutive days. No Unit may be leased more
often than four (4) times in any calendar year, nor any combination of Leases and allowing Guests
to occupy a Unit when the owner is not in residence more than four (4) times per year, and no
option for the Tenant to extend or renew the Lease for any additional period shall be permitted
unless approved by the Master Board. No subleasing or assignment of Lease rights by the Tenant
is allowed. Any purchaser of a Unit after the recording of this Amended and Restated Declaration
is prohibited from leasing their Unit for a period of two (2) years from the date of purchase. For
purposes of the foregoing sentence, the purchase of a Unit does not include the devise or
inheritance of a Plot, or a change in title to a Plot for purposes of estate planning, as listed as items
(a) through (e) in Section 10.2(D) below.

9.43 Occupancy During Lease Term. Guests shall not occupy leased
Units unless the Tenant and/or his or her Family are in residence. The total number of occupants
of aleased Unitis limited to two (2) persons per bedroom.

9.44 Occupancy in Absence of Tenant. If a Tenant absents himself or
herself from the Unit for any period of time during the Lease term, his or her Family authorized to
occupy the Unit who are already in residence may continue to occupy the Unit and may have
Guests subject to all of the restrictions set forth in this Declaration. If the Tenant and all of the
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Family members mentioned in the preceding sentence are absent, no other person may occupy the
Unit.

9.45 Regulation by Master Association. All of the provisions of the
Governing Documents shall be applicable and enforceable against any person occupying a Unit to
the same extent as against the Owner. A covenant on the part of each occupant to abide by the
Governing Documents, designating the Master Association as the Owner’s agent with the authority
to terminate any Lease and evict the Tenants and other occupants in the event of breach of such
covenant, shall be deemed to be included in every Lease, whether oral or written, and whether
specifically expressed in such agreement or not. The Master Board shall have the authority as a
condition of approving a Lease to require that the Tenant and the Owner enter into a Lease
addendum which acknowledges the foregoing, and which also states that “Tenant and Landlord
(Owner) acknowledge that pursuant to Section 3.9 of the Amended and Restated Declaration of
Restrictions and Protective Covenants for The Shores at Berkshire Lakes, all Lease payments shall
be paid to the Master Association durlng sueh-time_as the Owner is delinquent in paying any
monetary obligation owed to the Mastefr%A ED%‘M '@ﬁ gAEtematlvely, the Master Association may

- Spineraat ey
= £

require that such language be 1nclud§d frthe Lease. ™. f"\\

946 Feesfand“ Depesits_for Lhe Lease of Units. Whenever herein the
Master Board’s approval is r‘equr‘red o2 %ﬂ?w the Lease of a hnlt,\ the Master Association may
charge the Owner a preset fee for fprgc@?ihg{h 2&3{%0& o §ych fee not to exceed the maximum
amount allowed by law. No fee ﬁﬁlay be éhargéd é)r %tpp*ro of ‘ reqewal or extension of a Lease
with the same Tenant. The Mﬁ““téfx K@s@c‘%@@qﬁnm@&@ o) g&_\quueaé‘ayinent of a security deposit to
the Master Association, w}m&ﬁ\ security deposit §hall cbvef ’“cfamage to the Common Area.
Handling of the security deposita@;i clalms against the: f; i ““‘“esn shall be in accordance with
Chapter 83, Florida Statutes. [

947 Unapﬁroveﬁ gﬁgse;s §S Yy Eegs’e of a Unit not approved pursuant to
this Section 9.4 shall be void and unenforceable unt sﬁBsequenﬂy approved by the Master Board
and shall constitute a valid basis for an eviction action.

9.5  Nuisance. No member shall use or permit a Unit to be used in any manner
which would be unreasonably disturbing, detrimental or a nuisance to the occupant of another Unit
or which would not be consistent with the maintenance of the highest standards for the first class
residential development, nor permit the premises to be used in a disorderly or unlawful way, nor
shall the Common Areas be used by any member or their tenants, guests or invitees, in any manner
which would be unreasonably disturbing, detrimental or a nuisance to other members. The use of
each Unit and the Common Areas shall be consistent with existing laws and the Governing
Documents, and residents shall at all times conduct themselves in a peaceful and orderly manner.
No unlawful, disorderly or offensive activity shall be carried on upon any Parcel or in any Unit, or
the Common Areas, nor shall any owner permit or condone any activity that is, or may reasonably
become, a source of annoyance or nuisance to other residents.

9.6  Temporary Structures. Except as provided herein, no structure of a
temporary character, including trailer, tent, shed or shack shall be used on any Parcel, either
temporarily or permanently. Owners may keep storage pods and/or dumpters on the Parcel in
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connection with approved construction activity for a period not to exceed sixty (60) days after
obtaining written approval from the Master Association.

9.7  Signs. Inorder to maintain an attractive community, no signs may be erected
or displayed in or on any Parcel, Living Unit, or structure, except a “For Sale” sign or a reasonable
security company sign. Owner’s right to install a sign shall be further subject to approval of the
Master Board and any additional restrictions which may be later promulgated by the Master Board
of Directors or Architectural Control Committee.

9.8  Appearance; Refuse Disposal. Each owner shall keep his Parcel and Unit
free and clear of trash and debris and shall reasonably maintain his Unit. No Parcel nor any adjacent
common areas shall be used or maintained as a dumping ground for rubbish. Personal property of
residents shall not be left on the lawns or landscaped areas outside the Units. Trash, garbage or
other waste shall not be kept except in sanitary containers suitably screened from view from the
street and adjacent Parcels. No portions of any- BarceLshall be used for hanging or drying laundry
of any kind, except an Owner can hang\%et‘ 7.l durd W’d,ry s _\@\Stand-up collapsible metal umbrella

clothesline that is not visible from %e&t T "”“\»«m\fﬁf‘g«\\

9.9 Malntegancgf: Master- Assoc1at10n shall*have:the right to repair any structure
or improvement on any Parcel which, “¥nthe opmlon of ihe Maﬁter Board constitutes a danger or
nuisance or is in unsightly dlsrqpat}?p@v d» éﬁ““gs given reasonable notice of the
Master Association’s intent to dg sq, wlglcl’g réas fla&y&ﬁ& ies:the proposed action. The Master
Association shall charge the prépsmﬁsé@aagmﬁs‘f%e ovgine@o said Parcel, which special charge
shall be a lien on the Parcbt“\)%(hlch may be fore?stg)sed and *whlch shall secure the Master
Association’s attorney’s fees a\ﬁw&&her costs in conneetis 9 salﬂ foreclosure.

9.10  Awnings and/Wi dows. Awnings Autricane shutters, solar film, and other
window shading or decoration sha kﬁe j?'approval and control of the Master
Board of Directors or ACC.

9.11 Fences. No fences or fencing shall be constructed, installed or placed on any
Parcel. Any fences installed on Parcels prior to the effective date of this Amended and Restated
Declaration shall be “grandfathered.” Owners are prohibited from replacing or installing a new
fence if the “grandfathered” fence is removed, damaged or destroyed in whole or in part.
Notwithstanding any of the foregoing, if the ACC adopts regulations governing pool fences in lieu
of a pool screen or pool cages, then and only then such a pool fence which encloses only pools and
pool decks may be permitted upon advance approval, in accordance with said adopted ACC
regulations and with applicable governing local laws and ordinances.

9.12 Pets and Animals. No horses, reptiles, livestock or poultry of any kind
(including, without limitation, pigs, goats and chickens) shall be raised, bred or kept on any Parcel,
except for commonly accepted household pets such as dogs, cats and birds. Pets may not be kept,
bred or maintained for any commercial purposes. All pets shall be contained in Residences and
shall not be permitted to run freely. When outside a Living Unit, all pets must be carried or secured
with a hand held leash. The Owner, pet’s owner or handler, as applicable, must pick up all of the
pet’s solid waste and deposit it in the Owner’s own trash container. In the event that any pet
becomes a nuisance or exhibits aggressive behavior or becomes a danger in the Board’s sole
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discretion, the Master Board of Directors may order the Owner and the pet’s owner, as applicable,
to permanently remove the same from the Living Unit and shall if necessary, have the right to seek
injunctive relief requiring the Owner and the pet’s owner, as applicable, to remove the pet in the
event the pet is not removed after receipt of such notice. Tenants and Guests are permitted to keep
pets in Residences with written permission from the Owner of the respective Living Unit. Pets are
further subject to all local laws and ordinances and the Rules and Regulations adopted by the
Master Board, which may be amended from time to time.

9.13 Parking and Storage of Vehicles. Except for service vehicles temporarily
present on the property, Owners may not park, store or keep on the property any commercial truck
or other commercial vehicle, or any boat, trailer, semi-trailer, recreation vehicle, motorcycle, house
trailer, mobile home, motor home, bus, tractor, or any other such vehicle, unless it is enclosed
within a garage. No person may park, store or keep any motor vehicle on grassed or landscaped
areas, or any places outside of paved driveways garages, or other designated parking areas.

whether attended or not, and those n@t%b €] theense plates, are not permitted on the
Properties. The repair of motor vehthg\ef%:"‘hot permlttedteﬁt}hei?ropertles except within a building
and totally isolated from pubhc VIM “No more than three(3\)ﬁ7eh$gles per Unit are permitted to be
parked in any driveway or stréet, 1hc=lud‘ ng Tight.of way in fh%nt 63? Units for a period of time in
excess of six (6) hours unless approved by fh@ M ter Bo%rd of 4rectors No portion of any vehicle
may be parked on any portion of & Darcel Sf’d‘fl y)such thay the vehlcle blocks the sidewalk or
the continuation of the s1dewhlk éired or s%déwalkge%s étévc\ ssthe 3dr1veway Overnight parking
on the street or right of way i «pthhibﬁé \Mklnggik the éiu&hm;;sé jparking lot is strictly subject

to the Rules and Regulations ¢ f e Master Assomatl&h as ﬁlayjb mended from time to time.

—*«W 7

9.14 Antenna&&éd?lagooles Antenn%as“and s@telhte dishes are prohlblted except
that (a) antennas or satellite d1she\s\é;e§ggned to receive drfeghhroadcast satellite service which are
one meter or less in diameter (b) antefnas 3 01 sate“l[jteﬁgsh -designed to receive video programming
services via multi-point distribution services which-are one meter or less in diameter; (c) cell phone
booster antenna; or (d) antennas or satellite dishes designed to receive television broadcast signals,
(“Reception Device”) shall be permitted, provided that the Owner obtains prior ACC approval as
provided herein, which may include conditions that the Reception Device is located so as not to
be visible from outside the Residence, or is located on the side or rear yard of the Parcel. The
Master Board of Directors may require that a Reception Device be painted or screened by
landscaping in order to blend into the Residence and removed from view from the street and other
Residences. A flagpole shall not be used as an antenna. The installation and display of flagpoles
and flags shall be subject to regulation by the Master Board of Directors, but no Owner shall be
prevented from displaying one portable, removable official United States flag or official flag of
the State of Florida in a respectful manner, or on Armed Forces Day, Memorial Day, Flag Day,
Independence Day and Veterans Day, a portable, removable US Army, Navy, Air Force, Marine
Corps or Coast Guard flag. The permitted flags shall not exceed 4.5’ x 6’. Notwithstanding the
foregoing, no one shall be permitted to display the United States flag in a manner that violates: (i)
Federal law or any rule or custom as to the proper display or use of the United States flag; or (ii)
any reasonable restriction pertaining to the time, place and manner of displaying the flag. The
restriction must be necessary to protect a substantial interest of the Master Association.
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9.15 Garages. Owners are not permitted to permanently enclose garages or
convert garages to another use without first obtaining written approval from the Master Board of
Directors. In order to maintain a harmonious and aesthetic appearance, garage doors must remain
closed except when a vehicle must enter or exit the garage or when an Owner is engaged in outdoor
activity, such as, mowing the lawn, gardening or decorating,

9.16 Outdoor Equipment. All oil tanks, bottled gas tanks, swimming pool
equipment, housing and sprinkler pumps and other such outdoor equipment must be walled-in or
placed in sight-screened or fenced-in areas so that they shall not be readily visible from any
adjacent streets or Residences. Otherwise, adequate landscaping shall be installed and maintained
around these facilities. All trash containers shall be stored out of sight from the roadway except
on trash “pick up” days.

9.17 Nuisance. Nothing shall be done upon any Parcel or in the Common Area
which may be or may become an annoyance. orﬁnuLsan to any person. No obnoxious, unpleasant
or offensive activity shall be carried.-of, yiof shalk ar be done which can be reasonably
construed to constitute a nuisance;; ﬁﬁb%lcw or prlvatéwtﬁihatgge All residents shall observe the
vehicular speed limits and any ru*léﬁ posted on signs in the\@@mmgn Area.

10.  TRANSFERS OF OW"NEM OF LIVINGWNITS
. w;:” “g\::'::*mg{”“?* i
10.1 Fomls of&fwflerﬁ[g i A ﬁgg}ﬁj R/ ;
I\ %ffi & N L [

L o L
(A) @1\1%: 6‘Wner A Unit may be q%e&hy one natural person who has

|

&

been approved as provided here““h\

(B) C\B %)\y@&[shlp Co- ownersh1 f“*y“mts is permitted. However, if the
proposed co-owners are other tha}mfg%aﬂdmd wife; tﬁ& afd shall condition its approval upon
designation of one of the approved co-@wﬁéés ak %%nar‘y occupant,” and the use of the Lot by
other persons shall be as though the primary occupant were the only actual owner. Any change in
the primary occupant shall be treated as a transfer of ownership by sale or gift, subject to all the
provisions of this Section 10.

(C)  Ownership by Corporations or Trusts. A Unit may be owned in trust,
or by a corporation, partnership or other entity which is not a natural person, if approved in the
manner provided for other transfers or title. However, the intent of this provision is to allow
flexibility in estate, financial or tax planning, and not to create circumstances in which the Unit
may be used as short term transient accommodations for several individuals or families. The
approval of a Director, or corporation or other entity as an owner shall be conditioned upon
designation of one natural person to be the “primary occupant”, and the use of the Unit by other
persons shall be as though the primary occupant were the only actual owner. Any change in the
primary occupant shall be treated as a transfer of ownership by sale or gift, subject to all the
provisions of this Section 10. Except for changes in the primary occupant necessitated by the death
of an existing primary occupant, no more than one such change will be approved in any twelve-
month period.

(D)  Life Estate. A Unit may be subject to a life estate, either by operation
of law or by approved voluntary conveyance. In that event, the life tenant shall be the only member
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from such Unit, and occupancy of the Unit shall be as if the life tenant was the only owner. Upon
termination of the life estate, the holders of the remainder interest shall have no occupancy right
unless separately approved by the Master Association. The life tenant and holders of the remainder
interest shall be jointly and severally liable for all assessments and charges against the Parcel. The
life tenant may, by signed agreement, transfer the right to vote in all Master Association matters
to any one remainderman, subject to approval by the Master Association of such arrangement.
Except in the case where such a transfer has been made, if the consent or approval of the owner
is required for any purpose, that consent or approval of the holders of the remainder interest shall
not berequired.

10.2  Transfers.

(A)  Sale or Gift. No owner may effectively convey title to a Unit or any
interest therein by sale or gift without the prior written approval of the Master Board of Directors.

(B) DeV1se OF . g “any_owner acquires his title by devise or
inheritance, his right to occupy oruse- e-Unit s"haﬂx»@ s;u\bj\ect to the approval of the Master
Association. The approval of the, Mg%)@fr Association shall frotbe'denied to any devisee or heir who
was the decedent’s lawful spowSe oprelated tothe owner by blb\%d ot adoption with the first degree.

.
\' ;( %“‘?

©) Otherﬁmnsfgﬁ\s I%‘g »ﬁcqulres title in any manner not
considered in the foregoing sﬁub séﬁtl{;ns fllS%rl gh}ét@ c‘gdgwpg\t ”Ulgnt shall be subject to the approval
of the Master Association under gfkgeapr@%ecfme giléhiiged 1n§‘$eétloﬂde 3 below.

(D) R’“é;\h{e Assessment; Reﬁl@cemeﬁ «Rﬁserve Account. A resale, or

“capital” assessment, sometimes " referred to as the “S@?pkc;g R@SEI’Ve Contribution” (referred to
herein as the “Resale Assessme ‘{)gsﬁall be due and payai tgythe Master Association upon the
conveyance of a Unit. The amount%}iﬁ‘fe R@sal@ As&es Sh ﬁt shall be as determined by resolution of
the Board of Directors from time to nmeﬁwﬁﬁo\(ﬁfq&ifa “the amount shall not exceed the prorata
equivalent of three (3) months of single family Assessments; (b) the amount is calculated or applied
at a uniform rate against all Units, and (¢) amounts derived from the Resale Assessment shall be used
to fund a voluntary deferred expenditure account for the purpose major repairs and replacement of
existing assets in accordance with Section 6.2.1 of the Bylaws. The current amount of the Resale
Assessment is Five Hundred and No/100ths Dollars ($500.00). Payment of the Resale Assessment
shall be the legal obligation of the transferee and shall be secured by a continuing lien as provided
for in this Declaration. The Resale Assessment shall be used to fund the Association’s
“Replacement Reserve Account, described below.” The Resale Assessment will be added onto the
first month’s account statement which the new owner receives after conveyance, but may be paid
at closing. For purposes of this Section, the term “conveyance” shall mean the transfer of record
legal title to a Unit by deed or other authorized means of conveyance, with or without valuable
consideration, including, without limitation, as a result of the issuance of a certificate of title or
deed in lieu of foreclosure or a transfer of possession and beneficial ownership by means of an
agreement for deed. The following conveyances shall be exempt from payment of the resale capital
assessment: (a) by a co-Owner to any person who was a co-Owner immediately prior to such
conveyance; (b) to the owner’s estate, surviving spouse or other heirs resulting from the death of
the Owner; (c) to a trustee or the Owner’s spouse, without a change in occupancy, solely for estate
planning or for tax reasons; (d) to the Master Association pursuant to a final judgment of
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foreclosure or deed in lieu of foreclosure; and (e) to a first mortgage holder pursuant to a final
judgment of foreclosure or deed in lieu of foreclosure. Provided, however, that upon a resale that
occurs following an exempt resale described in (a) through (e) above, the Resale Assessment shall
be due and payable.

10.3  Procedures.
(A)  Notice to Master Association.

1. Sale or Gift. An Owner intending to make a sale or gift of his
Parcel or any interest therein shall give to the Master Board of Directors or its designee written
notice of such intention at lease twenty (20) days prior to the date of the proposed transfer, together
with the name, and address of the proposed purchaser or donee and such other information as the
Master Board may reasonably require. The Master Board may require a personal interview with
any purchaser or donee and his or her spouse, if any, as a pre-condition to approval. The Master
Board may also require that the ParcelA egl*{%s%qziéggg ;th@ Association for any violations of the
Governing Documents or Archltqc tir@i Guidelines as mpﬁ? mdltlon for approval.

%‘: f De«wses\ Inheritance, Other Transfers. The transferee must
notify the Master Association of His iwttershi :‘“z:ina S‘ulfamlt to'‘the Master Association a certified
copy of the instrument ev1de§1c1n;0 hlzgawn ers \ayd}“sgé@ k‘@s‘ 1anrmatlon as the Master Board
may reasonably require. The an fef’e"e §ha.gll a,v W ci‘g jancy nght unless approved by the

%Lw\

A

Fpss

Master Board, but may se lm{\jeas&‘ihéwlb cél ollov\@n tfl@.N@rocedures provided in this

D e

Declaration.

\““”’k

*‘ ;a, Fallure to lee N%mce E’ﬂo notice is given, the Master
Association at its election may \%irwe or dlsapprovg,.w Q‘transfer without prior notice. If it
disapproves, the Master Associati %ha{fl “pmceed«ﬂa “if_ it réceived notice on the date of such
disapproval; however, the proposed trahsﬁéf*ée &a}§ﬁ001de the Master Board with the required
notice and request reconsideration.

(B)  Master Board Action; Approval. Within thirty (30 days of receipt of
the required notice and all information requested, the Master Board must approve or disapprove
the transfer. If a transfer is approved, the approval shall be stated in a Certificate of Approval
executed by the President or Vice-President of the Master Association in recordable form and
delivered to the transferee or the closing agent. If the Master Board neither approves or disapproves
within thirty (30) days, such failure to act shall be deemed the equivalent or approval, and on
demand the Master Board shall issue a Certificate of Approval.

(C)  Disapproval.

1. The Master Board may disapprove a transfer of ownership
only if a majority of the whole Master Board so votes, after receiving a written opinion of counsel
that such disapproval is for a good cause. Only the following shall be deemed to constitute good
cause:

(a) The person seeking approval or any proposed
occupant has been convicted of a felony involving violence to person or property, a felony
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involving possession or sale of a controlled substance within ten (10) years prior to application, or
a felony demonstrating dishonesty or moral turpitude;

(b) The person seeking approval or any proposed
occupant has a record of financial irresponsibility, including without limitation, prior bankruptcies
foreclosures or bad debts;

© The application for approval on its face gives the
Master Board reasonable cause to believe that the person seeking approval or any proposed
occupant intends to conduct himself in a manner inconsistent with the Governing Documents;

(d) The person seeking approval or any proposed
occupant has a history of disruptive behavior or an attitude of disregard for the Governing
Documents or the rights and property of others, as evidenced by his conduct in other social
organizations or Master Associations, or by his. anduct as a tenant, owner or occupant of a Living
Unit; or -

occupant failed to provide the Jnfoyfn@tlmm fees required té\p Qess the application in a timely

manner, or provided false 1nf®rma*hom‘0‘t%gn luded't he, transa&{uorr without obtaining approval.

[ ggf [ (F)f \Th\e *‘pegsoﬁ ?i@\exejﬁng approval is delinquent in any
monetary amounts owed to Ws&erﬁ@qgat}%@ i N L

]

\M\x (2) The Assgglatlbn
subject Parcel has violations 6f%eaGovermng Docurﬁé@ts
violations remain uncured. o

10.4  Exception. The pmwﬁslﬁbng ég‘gécnﬁ’hs 10 2 and 10.3 do not require Master
Association approval of the acquisition of title™ by any acquirer who acquires title through an
institutional mortgage, whether by foreclosure or deed in lieu of foreclosure; however, Master
Association approval is required for a purchaser from such mortgagee.

10.5 Unapproved Transfers. Any sale or transfer which is not approved pursuant
to the terms of this Declaration shall be void or voidable unless subsequently approved by the
Master Board.

10.6 Committee or Manager Approval. To facilitate approval of transfers
proposed during times when many of the Directors are not in residence, the Master Board may by
resolution delegate its approval powers set for the above (but not disapproval) to a committee (such
as, but not limited to the executive committee), to the President, or to the Master Association’s
manager.
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11. ENFORCEMENT OF COVENANTS AND ABATEMENT OF VIOLATIONS.

Every owner, and all guests, tenants and occupants, shall at all times comply with Chapter 617,
Florida Statutes, Chapter 720, Florida Statutes, as may be amended from time to time, the
Governing Documents, and the rules of the Master Association. Disagreements concerning
violations, including, without limitation, disagreements regarding the proper interpretation and
effect of the Governing Documents, shall be presented to and determined by the Master Board of
Directors of the Master Association, whose interpretation of the Governing Documents and/or
whose remedial action shall control. Each member and the member’s tenants, guests, and invitees,
and the Master Association, are governed by, and must comply with Florida Statutes Chapters 720
and Chapter 617, the Governing Documents, and the rules of the Master Association. Actions at
law or in equity, or both, to redress alleged failure or refusal to comply with these provisions may
be brought by the Master Association or by a member against:

(A)  The Master Asso@a,uoll,
C

®)
©) Any ;Elg@ct@rwar officer of the Mast Assoc1at10n who willfully and
knowingly fails to comply Wlfh th,ése fpr@w%loﬂg‘ and™ *x% i
? 9 #" «W‘\ o . 5 L g?m ‘
(D) g Ar}g{/ t{en Qxe\Sté Sr ﬁl‘ﬁg@gﬁ Qccupymg a parcel or using the
Common Areas. . ffx %v N |
LY 1\@“ NS S a b

LY

The prevailing party in any \éqﬁh \litigation is entltleé&go récosi@x; reasonable attorney’s fees and
costs. This Section 11 does not. ﬁ%e;pf%ve any person of a%x 9 per@vallable right or remedy.
x f' y
11.2  Enforcemen \—%fcmpnm Judicial~ wﬁ;fifeement of these covenants and
restrictions shall be by a proceeding a\f“lang%‘gd eqy‘§%§ agail;lst any person or persons violating or
attempting to violate any covenants or re§’[nct10n either to restrain violation or to recover
damages, and against the land to enforce any lien created by these covenants; and failure by the
Master Association or any owner to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter.

11.3  Self-Help Remedies. Violation of any conditions or restrictions or breach of
any covenant herein contained or in any of the Governing Documents shall also give the Master
Association and its authorized agent or representative, in addition to all other remedies, the right
to enter upon the land where such violation or breach exists and summarily abate and remove, at
the expense of the owner of the land, any construction or other violation that may be or exist
thereon. The Master Association and its authorized agents shall not thereby become liable in any
manner for trespass, abatement orremoval.

11.4  Suspension of Common Area Use Rights; Fines. The Master Association
may levy a reasonable fine or suspend, for a reasonable period of time, the rights of an owner, the
owner’s family, or an owner’s tenants, guests, or invitees, or both, to use the Common Areas and
facilities in the event of their failure to comply with any covenant, restriction, or rule contained in
the Governing Documents or applicable law or in the event they condone such violation by their
family members, guests, tenants or invitees. Such suspension may also include, with the
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cooperation of the services provider, suspension of cable television or internet services if such
services are provided under a bulk services contract with the Master Association the costs for
which are charged as a common expense. Any suspension of use rights will not prohibit an owner
or tenant of a Unit from having vehicular and pedestrian ingress to and egress from the Unit,
including, but not limited to, the right to park. The procedure for levying fines and suspending use
rights is set forth in the Bylaws.

12. SURFACE WATER MANAGEMENT SYSTEM. The Master Association shall
maintain and operate the Surface Water Management System and shall have an easement over the
Properties for the purpose of repairing and maintaining the system. The cost of the maintenance
and operation of the Surface Water Management System shall be a common expense. No
amendment or modification to the Surface Water Management System shall be undertaken without
first seeking prior approval from the Master Association and the appropriate governmental entity.
No activity which has the effect of changing, altering impeding or interfering with the operation
of the Surface Water Management System shalk{%e permltted

13. DURATION OF C@‘QE%ANTS AlVlENBMENT OF DECLARATION.
494 g
13.1 Duratlog of C@Veﬁamﬁ The coyenaf}s\comdltlons and restrictions of this
Declaration shall run with and bmd"“th‘éwgropertles épd sheil] 1n‘~ure to the benefit of and be
enforceable by the Master Assocga,ﬂ sandany Te”spgctlxge legal representa‘uves heirs,
successors and assigns, for z%n ini 1a?§er§od that eggifcs (ﬁa\ﬁe mnety -ninth (99th) anniversary of
the date of recordation of the B‘e@«ar&ﬂmﬁgﬁ&es@cﬁg@ns a@d ﬁ{;oté@ﬁﬁve Covenants for The Shores
at Berkshire Lakes Master H‘Dm‘eowners Assocmthp, Ing. Upém the expiration of said initial
period, this Declaration shall b\‘e@&omaﬂcally renewe %;andj ext%@déd for successive ten (10) year
periods. The number of ten (IQ§ yéa\r renewal perlods %enel%ﬁiér shall be unlimited, with this
Declaration being automatically i*e{(*eyv\ed\and extended umﬁ the expiration of each ten (10) year
renewal period for an addltlonal tert 10) “pgrtkh ,ij;pi'*@v«lded however, that there shall be no
B e-tast year of the initial period, or during the
last year of any subsequent ten (10) year renewal period, at least three-fourths (3/4ths) of the votes
cast at a duly held meeting of members of the Master Association vote in favor of terminating this
Declaration at the end of its then current term. Written notice of any meeting at which such a
proposal will be considered shall be given at least forty-five (45) days before the meeting. If the
members vote to terminate this Declaration, the President and Secretary of the Master Association
shall execute a certificate which shall set forth the resolution of termination so adopted, the date of
the meeting of the Master Association, the total number of votes cast in favor of such resolution,
and the total number of votes cast against such resolution. The certificate shall be recorded in the
Public Records of Collier County, Florida, and may be relied upon for the correctness of the facts
contained therein as they relate to the termination of this Declaration.

13.2 Amendments; Proposal. Notwithstanding the foregoing, this Declaration
may be amended from time to time by a vote of the members. Amendments may be proposed by
the Master Board of Directors or by written petition to the Master Board signed by at least one-
fourth (1/4th) of the voting interests. The proposed amendments must be submitted to a vote of the
members not later than the next annual meeting.
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13.3 Amendments; Vote Required. Except as otherwise provided by law or by
other specific provision of the Governing Documents, a proposed amendment to this Declaration
shall be adopted if it is approved by at least a majority of the voting interests of the Master
Association present in person or by proxy and voting at any annual or special meeting called for
the purpose where a quorum is present, provided that notice of each proposed amendment has been
given to the members in accordance with law. Unless otherwise provided by law, notice of
proposed amendments shall be in substantially the same form as is specified in Chapter 720, Florida
Statutes, for proposed amendments to a Declaration of Covenants. No amendment shall change
any Parcel’s share of liability for assessments or any owner’s voting rights, unless the owner
consents to the amendment.

13.4 Amendments; Certificate; Recording; Effective Date. A copy of each
amendment shall be attached to a certificate attesting that the amendment was duly adopted as an
amendment to the Declaration which certiﬁcate shall identify the Book and Page of the Public

Vice President of the Master ASSOCI&IIOQM, I nalit
effective when the certificate and. cgp&y:’@f the amenamen\ air ecorded in the Public Records of
Collier County. If a copy of the/ ph@pésed amendment has h(St héen provided to the Owners prior
to the vote on that amendmeht thén wifhifi »thirtym(3&2 days"after, recording an amendment the
Master Association will provide dopies o“i“ﬁge am ndme*tit to the Owners If a previous copy of
the proposed amendment had bi;enmtéyided ‘tg %ﬂi ‘chent the Master Association may
provide notice to the Owneré th&it the aiﬁlehdmeh Vié& d, ;identifymg the official book and
page number or instrument ni mﬁéﬁﬁf fhe-reeodr de&ﬁ:@endﬁeﬁt an@“that a copy of the amendment
is available at no charge to th Q\\/hﬂ upon written re&g}est to thi aster Association.
\ \é”‘
13.5 Exceptioig s* Wherever in thlS% Dg, @atkcn the consent, approval or
affirmative vote of more than two\th 243rds) of the vctir\ighnterests present and voting in person
or by proxy is required in order to auth rr‘zg ita§< 1,ct1far action, the language requiring the
particular number of consents, approvals, Gr«vcteswmay not be amended except by the same vote
required to authorize or take the action.

14. THE PRESERVE CONDOMINIUM.

14.1 Maintenance of The Preserve Common Elements. The Master Association
may, but has no obligation to, contract with The Preserve to provide for the maintenance and
management of any of the Preserve’s Common Elements when mutually beneficial. In the event the
Preserve fails to make payment to the Master Association under said contract, any outstanding
amounts may be assessed pro-rata against all Units within the Preserve as an Individual Parcel
Assessment.

14.2  The Preserve Covenants. The Preserve Condominium and all Units within
The Preserve are subject to this Declaration and all Governing Documents of the Master
Association. The Preserve’s documents establishing or governing The Preserve Condominium
shall not be inconsistent with this Declaration or its recorded exhibits, except they may establish
restrictions on subjects related to the use and occupancy of The Preserve Property, such as pets,
parking, architectural controls, leasing and guest occupancy, that are more restrictive than those
set forth in the Master Association Governing Documents. The Master Association shall have the
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power, but not the obligation, to enforce the Preserve Covenants only after the Preserve has
received actual notice of the violation and has had at least 60 days to review the claim and respond.
If, after the period of 60 days has passed and the Preserve has been unable or unwilling to resovle
the problem in a satisfactory manner, the Boards of the Associations will meet to seek a resolution
of the dispute through negotiations and mediation, if necessary.

14.3  No Liability for Single Family and Villa Parcel Assessment. In accordance
with Section 3.4 above, the Units in the Preserve Condominium shall not be liable for any Single
Family and_Villa Parcel Assessment levied by the Association and shall be liable for those portions
of the regular annual assessment which are common to all Parcels within the Master Association.
Notwithstanding the above, the Preserve Condominium shall be liable for any obligations to the
Master Association incurred as a result of an agreement with the Master Association as authorized
by the Section 14.1 above.

15. GENERAL PROVISIONS

O~
15.1 Waiver. Any W@;}kﬁcby any pérs%g%ﬁany provisions of this Declaration, or
breach thereof, must be in writing t@%@f effective, and shalTn\g%b\pgrate or be construed as a waiver
of any other provision or sub se;vt]uen'f bfeaeh e~ \\X
~\ ‘

; .
o' adh Qﬂ"‘\‘?

152  Sever Blllt “Iﬁrmly sggt on\g n&;@ntehce clause, phrase or portion
of this Declaration is, for amy régsgn Khélc§ méva\ld cgv gﬂo%gn ﬁtutlonal by any court of competent

jurisdiction, such portion shallfwb§xge§me1ii %éﬂpﬁrétéﬁ« dlStlIECt ganci mcfependent provision and shall

not affect the validity of the f\qma;mng portion there@sﬁ 3

\ \igw |

15.3 Headmgs‘&“cind Camtahzatlon ”l@*h*@ head&ﬁgs of Sections and paragraphs

herein, and the capitalization o eﬁf‘am words, are for c@ﬁi@emence only, and do not affect the
meaning or interpretation of the pro s’iom&joﬁ this- Dec{amﬁ%n

“x
‘«

f“\% 2

154 Notices. Any notlce requlred o be sent to any owner under the provisions
of this Declaration or the Bylaws, shall be deemed to have been properly sent when mailed,
postpaid, to the last known address of the person who appears as owner in the records of the Master
Association at the time of such mailing, or when provided electronically to those Owners who
previously consented to receive notice electronically. The owner bears the responsibility for
notifying the Master Association of any change of address or email address.

15.5 Rule Against Perpetuities. In the event any court should hereafter determine
any provisions as originally drafted herein in violation of the rule of property known as the “rule
against perpetuities” or any other rule of law because of the duration of the period involved, the
period specified in this Declaration shall not thereby become invalid, but instead shall be reduced
to the maximum period allowed under such rule of law, and for such purpose. The “Measuring
life” shall be that of the incorporator of the Master Association.
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EXHIBIT "D"
LEGAL DESCRIPTION OF PROJECT

Two (2) parcels of land described as follows:

Parcel 1:
A part of West 5/6 of West 1/2 of Section 33, Township 49 South, Range 26 Fast.

All that part of West 5/6 of West 1/2 of Section 33, Township 49 South, Range 26 East, Collier County, Florida and being more
particularly described as follows:
Commencing at the southwest corner of Section 33, Township 49 South, Range 26 East, Collier County, Florida:
thence North 0°-07°-01"° west along the west section line of said Section 33, 4 distance of 50.04 teet;
thence North 87°-43°-59" east along the north Right-of-Way of Radio Road, a distance of 100.07 feet to the point ot inkersection
of the said north Right-of-Way of Radio Road, the east Right-ot Way of Santa Barbara Boulevard and the point of beginning
of the parcel herein described:
thence North 0°-07°-53" West along the said east
Right-of-Way of Santa Barbara Boulgyard.
2364.93 10 an angle point;”

thence continuing alo g;?&,ﬂ
§°.04°-53" East, 466.12-eet;
thence North 8774359 east, 2057.87 feet: NN
thence South 0906’01 gast, 31647 feer, NN
thence South 0°-07 401" dast, 28, feet to:“ihé&nunh R:Egu—ot?{w«ly of Radie Road:
thence South B7°-43'-59 " west.atofig. the said-nort A
Righwf»Wa)f. 21(?@.0{ feév fo the Point ¢ ’@égu !
being a part of West $/6 of West 1/2 of Section 33, Township 49 gum}wﬂu :
easements and restrictions of Record: |Cotaining.-136. ;nggy%@g}ﬁiﬁ,émorc Ir less: |
-

{

togedier with,
Parcel 2: N
&\‘ {Qé x\,%“ %' &
All that part of West 5/6 of West 172 of Sectimbiﬁ‘owpé]jigé&&uu&mk‘in mﬁ:{st, Collier County, Florida and being more
particularly described as follows: ~EHE Y g

RO S
Commencing at the southwest corner of Section 33, Towiiship-49-Soutfi, Range 26 East, Collier County, Florida;
thence North 0°-07°-01° west along the West section line of said Section 33. a distance of 50.04 feet:
thence North §7°-43°-59" east along the north Right-of-Way of Radio Road, a distance of 100.07 feet to the point Of intersection
of the said north Right-of-Way of Radio Road, the east Right-of-Way of Santa Barbara Boulevard,
thence North 0°-07' 01" west along said east Right-of-Way of Santa Barbara Boulevard, 2364.93 feet 1o an anglke point;
thence continuing along said east right-ot-way North 05°-04°-53° east, 466.18 feet to the point of beginning of the parcel heremn
described:
thence continuing along said east Right-of-Way North 05°-04°-53" east, 93.38 feet to an angle point;
thence continuing along said cast Right-of-Way North 0°-00°-58" west, 199.93 feet to the powmnt of
intersection of the southerly Right-of-Way of lnterstate Route No. 75;
thence casterly along the said southerly Right-of-Way, 333.28 feet along the arc of a circular curve
concave 1o the north, having a radius of 5891.58 feet and being subtended by a chord which bears
North 89°-32°-09" east, 333.23 feet;
thence continuing along said southerly Right-of-Way,
North 87°-54°-§5" east, 1715.47 feet;
thence South 0°-06"-01" east, 276 .54 feet,
thence South 87°-43°-59° west, 2057.87 teet to the point of beginning.
being a part of West 5/6 of West 1/2 of Section 33, Township 49 South, Range 26 East, Collier County, Florida.
Subject to easements and restrictions of Record;
Containing 13.204 acres of land more or less.

H:y : \DEC.
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